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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

John Tardie

vs.
Claimant

AWARD

#88-02741

Thomson McKinnon Securities, Inc.

Respondent

Case Summary

Claimant John Tardie alleged that Respondent Thomson McKinnon
Securities, Inc. misrepresented and invested Claimant's monies in a Damson Oil
and Gas Fund that Claimant alleged was unsuitable for him. Claimant further
alleged that Respondent committed acts of excessive and unauthorized trading
in his account. Respondent maintained that the Claimant was put on notice of
the risks involved in the Damson Oil and Gas Fund investment, and the
Respondent relied on representations of the Claimant in determining the
suitability of this investment.

Relief Requested

Claimant requested damages in the amount of $119,229.77. Respondent
requested that the claim of the Claimant be dismissed.

Award

On February 7, 1990 in Burlington, Vermont, the undersigned
arbitrators heard the controversy between the parties as set forth in
submissions to arbitration signed by Claimant John Tardie ?n &uw*.t ~j. i<wj.
and not signed by Respondent Thomson McKinnon Sect'^tie:-. '-T .. >••••••• • »v
Sections 12 and 25 of the Code of Arbitration Procedure. The ^nitiai claim
was filed on August 29, 1933. The arbitrators, having considered the
pleadings, the testimony, and the evidence presented at the hearing, has
determined in full and final resolution of the issues submitted for
determination as follows:
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1. Respondent Thomson McKinnon Securities, Inc. is liable and shall
pay to the Claimant John Tardie the sum of Fifty Eight Thousand
One Hundred Ninety Five Dollars and Five Cents ($58,195.05) plus
the legal rate of interest from the date of this award until
date of payment of this award.

2. At the hearing on February 7, 1990, the claim of the Claimant
John Tardie against Respondent R. Bruce Wheeler was withdrawn
with prejudice.

3. The parties shall each bear their respective costs including
attorney fees.

4. Pursuant to Section 43 of the Code of Arbitration Procedure,
the National Association of Securities Dealers, Inc. shall
retain the $500.00 filing fee previously deposited by the
Claimant and S500.00 in forum fees is assessed against
Respondent Thomson McKinnon Securities, Inc. payable to the
NASD, Inc. as costs of the 2 hearing sessions conducted in this
matter.

CONCURRING ARBITRATORS

/s/
Murray I. Sommer

/s/
Kirby B. Scarborough

Josenh J. Slotnik


