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In the Matter of the Arbitration Between

TIMOTHY CLUNE & AMELIA CLUNE,

Claimants,

vs. Case }88-03471

Award
TEICHBERG LOEB WAXMAN & RABINOVITZ, INC.,

Respondent.
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Heard before the members of the Arbitration Panel:

Craig Edward Stein, Esq.
Arieh Leo Douer
S. Richard Savage

CASE SUMMARY

This claim was filed with the NASD, Inc. on November 7, 1988. The hearing
was conducted in Fort Lauderdale, Florida on February 15, 1990 with a total of one
session.

Claimants Timothy Clune and Amelia Clune ("Clune®) alleged that Respondent
Teichberg, Loeb, Waxman and Rabinovitz, Inc. ("Teichberg®), through its authorized
agent and employee, made misrepresentations of material facts and omitted to state
material facts regarding the trading of equity securities in Claimants' account:
utilized Claimants’ margin account in an unauthorized manner; made unauthorized
trades in the account; made unsuitable recommendations and trades in the account:
violated the NASD Rules of Fair Practice; violated: Section 10(b) of the Securities
Exchange Act; Section 317.301, Florida Statutes; and Section 17 (a) of the 1933
Securities Act; and that Respondent’'s actions constituted fraud; breach of fiduciary
duty; and negligence.

Respondent denied all allegations of wrongdoing; alleged that any losses
were caused by the 1987 market crash, failure to meet margin calls and Claimants'
own decisions and actions; that all activity in Claimants' account was performed
with the full and informed consent, knowledge and ratification of the Claimants:
that Claimants are sophisticated investors; that Claimants insisted in trading
on margin against Teichberg's advise.

RELIEF REQUESTED

Claimants requested compensatory damages in the amount of $§35.110.00:
interest in the amount of either $19,220.00 or 510,533.00, attorney's fees:
costs and punitive damages. Respondent requested dismissal of the claim, costs
and a reasonable attorney's fee.



AWARD

On February 15, 1990, the arbitrators heard the controversy between
the parties as set forth in submissions to arbitration signed by Claimants on
November 1, 1988, and by Respondent on March 2, 1989. The arbitration panel,
having considered the pleadings, the testimony, and the evidence presented at
the hearing, has determined in full and final resolution of the issues submitted
for determination as follows:

1. The Claimants have agreed that the Award in this matter may be
executed in counterpart copies or that a hadwritten, signed
Award may be entered. In either case, the Claimants have agreed
ta receive conformed copies of the Award while the originals re-
main on file with the NASD, Inc.

2. Respondent is liable and shall pay to Claimants the amount of
Thirty Five Thousand One Hundred Ten 00/100 ($35,110.00) Dollars
plus interest at the legal rate of 121 per annum in the amount
of Ten Thousand Five Hundred and Thrity Three 00/100 ($10,533.00)
Dollars, from August 1987, for a total due to Claimants of Forty
Five Thousand Six Hundred Forty Three and 00/100 ($45,643.00)
Dollars.

3. Respondent is hereby liable and shall pay to Claimants the further
amount of Five Thousand and 00/100 ($5,000.00) Dollars for
attorney’'s fees pursuant to Section 517, 211, Florida Statutes.

4. Respondent is hereby liable and shall pay to Claimants the further
amount of Two Thousand Five Hundred and 00/100 ($2,500.00) Dollars
for expert witness fees as costs pursuant to Sectiom 517.301,
Florida Statutes.

5. Claimants' request for punitive damages is hereby denied.

6. Pursuant to Section 43 of the Code of Arbitration Procedure, Re-
spondent is hereby assessed forum fees in the amount of Five
Hundred and 00/100 (§500.00) Dollars payable directly to Claimants.
The National Association of Securities Dealers, Inc. shall retain the
Five Hundred and 00/100 ($500.00) Dollar filing fee previously depos-
ited by the Claimants for such forum fees.

7. Respondent's request for attorney's fees is hereby denied.

8. The parties shall each bear all other costs and expenses incurred
by them in connection with this proceeding.



OTHER ISSUVES

On February 12, 1990, the Respondent's pro-se request to change the
hesring situs in this matter to New York, New York, was heard by this Panel and
denied. The NASD transmitted a memorandum by tele-fax on February 12, 1990, to
all parties' counsel advising them that the request was denied and that the
hearing would go forward as scheduled in Fort Lauderdale, Florida. After due
notice, the Respondent failed to appear at the hearing. Pursuant to Section 29
of the Code, the Panel determined to proceed with the hearing as if the
Respondent had appeared.

ARBITRATORS CONCURRING

Craig Edward Stein Esq., Arieh Leo Douer and S. Richard Savage.

Received this 26th day of Pebruary 1990.



