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QASE_smeawy

Claimants alleged that Respandents, Merrill Lynch Pierce Femner & Smith, Ine.
("™Mexrill"), Thamas H. Hensom ("Henson®), James Ward ("™Ward”) and Russgell
Marm ("Mamn"), are all respansible for the losses in their accoumt which was
handled by Hemson, an account executive at Mexrill. Claimants alleged that
fram about July through early October of 1982, when Henson was experiencing
sericus personal problems and abusing alcohol, he violated Claimant's stated
investment aobjectives, that of safe and secure investments, Claimants
contended that Respondents are liable undex the following: 1934 Securities
Exchange Act Anti-Fraud Provisions; RICO; Michigan Blue Sky Law; and that
Respandents are further liable for Coamnm Law Fraudulent Misrepresentatiom;
Breach of Cannn law Fiduciary Duty and violation of the Michigan Comsumer
Protection Act. Claimants also alleged that Hensm's trading pattemn
constituted chirming and that Merrill and Ward and Marm, as officers of the
firm, failed to supervise their employee, Henscn.

Respandents denied each and every allegatiom of wronmgdoing contained in the
Statement of Claim and maintained that Claimant, George Lemnard, is a
millicnaire businessman, experienced in a variety of risky business and
investment ventures who was fully aware that he was trading optioms, that
cptiong were inherently risky investments and that he accepted the risk in
the hope of high returns. Respandents contended that Claimants' losses were
caused by adverse market movement and Claimants' ow conduct, not any
wrengdoing by Respondents, Respondents further oontexded that the
allegations that Eenson abused alcohol while dealing with Claimants' accoumt
is wnfair, inflammatory and false.

EELJER REQESTD

Claimants requested that thza panel enter an award against all respondents
jointly and severally as follows: (1) Compensatory damages in an amoumt to
be determined by the panel; ‘2) Rescission of all fraudulent transactiems
pursuant to Sectiom 29(b) of the Exchange Act. 15 U.S.C. Sectiom 78 cl(c);
{3) $100,000.00; (4) Interest aa $100,000.00 fram the date of each
investment; (5) Examplary damages; (6) such other just and equatable relief
as the panel deems necesszry :nd proper; (7) Costs and attorneys' fees; (8)
Treble damages and attornevs’ Tees pursuant to RICO.

Respondents requested thai.ihe vanel deny Claimants' Claims and ~ontested
Claimants' camputation of Ziiv.nes.

OTHER SSORS CON BYED & DECTIED

Subsequent to the final bearine: gegsiom, Claimants submitted a post hearing
submission dated August ... 91 which included affidavits of several
individualis for submissicz ‘> the panel for consideratiom. Respondents
cbjected to this post-hear... . .umission of Claimants by letter dated August
19, 1991. The panel umanimcus.v decided to disallow the introduction into the
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record of the affidavits submitted by Claimants but suggested that moticms
fran the Parties for reopening of the hearing for the examinmation and cross
eamination of the affiants would be entertained. Claimants opted to move
for the reopening of the hearing in a written motion dated August 28, 1991 to
which Respondents cbjected in a written motiom dated August 30, 1991.
Before the panel cmmsidered the motion and the adbjectiom cne of the panel-
mambers, Martin Hayden, public arbitrator, passed away on September 8, 1991,
At this point the parties had the opticm pursuant to Secticn 24 of the Code
of Arbitraticn Procedure to either go forwaxrd with the remaining two
arbitrators or to request the appointment of a replacement for Mr. Hayden.
Claimants exercised their right under Sectiom 24 of the Code of Arbitration
Procechire and requested that Mr. Hayden be replaced. Mr. Hayden was replaced
by Public Arbitrator, Alan Schenk, an October 21, 1991. Mr. Schenk reviewed
all pleadings, exhibits and tapes of the hearing. The panel conferred and a
post haaring conference among the panel and the parties was held on November
13, 1991 for the purpose of cral argument of the parties with respect to
their motions for and against recpening the hearing.

After careful consideration and deliberation on the matter the panel

unanimously decided not to re-cpen the hearing and rendered the following
avard:

B0
After comsidering the pleadings, the testimony and the evidence presented at
the hearing and post hearing submissions, the undersigned axbitrators have
decided in full and final resolution of the issues submitted for determina-
tion as follows:

1. All Claims, including the Claimg for exemplary dsmages, treble damages
and attorneys fees under RICO, of the Claimants, Gecrge H. Lecmard, Jr.,
Robexrt E. Lecnard, Thamas R. Leanard and Steven G. Lecnard, shall be and are
hereby dismissed in all respects;

2. 'The parties shall each bear their respective costs including attorneyst
fees;

3. Pursuant to Section 43(c) of the Code of Arbitration Procedure, the

NASD, Inc. shall retain the $200.00 con-vefimdable filing fee previously

deposited by the Claimants and the follwwins vorum fees are assessed:
e —— 73

7 sessions X $750.00 = $5,250.00

1 pre-hearing telephome conference sessic:  3300.00

1 post-hearing telephone conference sez.io.. = 300.00

Total amount assessable = $5,850.00.
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Forum fees assessed against:

1- Claimants, in the amowumt of $2,925.00; however, Claimants may use thair
$300.00 hearing sessicn deposit (partial) to offset part of this fee, thereby
the amount due and owing equals $2,625.00;

2- Respondenmts, jointly and severally in the amount of $2,925.00.

Pees are payable to the National Association of Securities Dealers, Inc.

Rebert J. Scafuri, .
{Public/Chairman)

-~ N
- “/
,,,‘_//M\;g///“.% ...........

Alan Schenk
{Public/Panelisgt)

(Industry/Panelist)

Date of Decision: Januarv 7, 1992



