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NASDU N.A.S.D. AWARD Arbitration

Nationai Association of
NATICONAL ASSOCIATICN OF SECURITIES DEALERS Securities Dealers, inc,
NASD Financial Center
3 : : 33 Whitehall Street
in the Matter of the Arbitration Between New York. New York 1000.
Name of Claimant(s)
Richard Horian
88-03671
Name of Respondent(s)
Merrill Lynch, Pierce, Fenner & Smith
Armmold Alson
REPRESENTATION

For Claimant: Laurence Schultz, Esq. of Driggers, Schultz, Herbst & Paterson.
For Respondents: Clarence L. Pozza, Jr. of Miller, Canfield, Paddock And
Stone.

CASE_INFORMBTION

Statement of Claim filed: 11/28/88.
Claimant’'s Submission Agreement signed on: 10/26/88.
Respondent, Merrill Lynch, Pierce, Fenner & Smith's Submission Agreement and
Corporate Acknowledgment signed by John R. Cummings on behalf of the firm on:
3/15/89.
A Joint Statement of Answer filed by Respondents, Merrill Lynch, Pierce,
Fenner & Smith, Inc. and Arnold Alson on: 3/3/89.

HEARING INFORMATICN

Hearing Dates-11/19/90; 11/20/90; 12/18/90; 12/19/90; 1/17/9%; 1/31/91;
2/1/91; 4/3/91: 4/4/91; 4/5/91; 4/11/91; 4/12/91; 4/13/91; 6/6/%1-two
sessions each day for a total of: Twenty Eight (28) Sessions.

Hearing Location: Troy MI
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CASE SUMMARY

Claimant, Richard Horian, alleged that due to massive trading in his account
in late 1983 and 1984 in S & P 100 options by his broker at Respondent Fimm
Merrill Lynch, Pierce, Fenner & Smith, Inc. ("Merrill"), Arnold Alson
(Alson), Claimant sustained substantial losses. Claimant alleged that these
trades were based upon misrepresentations and deceptive devices; that they
constituted churning and were unsuitable for Claimant. Claimant also
alleged that Merrill failed to supervise its employee-Alson in his
activity and also made extreme errors in Claifmant's account statement which
materially misrepresented the status of Claimant's account and disguised the
existence of the losses.

Respondent maintained that Claimant is a tough, experienced millionaire
usinessman who had substantial options and investment experience who
actively traded options and stock on margin for years and who controlled and
directed the trading in the accounts at issue. Respondents contended that
Claimant waited over four years to initiate this Claim and that the lengthy
delay demonstrated the lack of merit in Claimant's position. Respondents
further contended that Claimant's Claims are barred by Claimant's negligence,
that the Claims are barred by virtue of the written agreements between the
parties. Respondents maintained that they acted in good faith at all times.

RELLEF REQUFSTFD

Claimant requested a total award in the amount of $4,347,750.00 including
costs and exemplary damages of $3,000,000.00, plus attorneys' fees and
interest.

Respondents requested that the Claim be denied in all respects and dismissed
with prejudice, that they be awarded costs and attorneys’' fees and that they
be awarded such other relief as the panel deems just.

AWARD

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues sulmitted for detemmination as follows:

(The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award be entered. In either
case, the parties have agreed to receive conformed copies of the Award while
the originals remain on file with the NASD).

1. Respondent, Merrill Lynch, Pierce, Fenner & Smith, Inc., shall pay to
Claimant, Richard Horian, the sum of Two Hundred Thousand Dollars and No
Cents ($200,000.00); -
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2, Additionally, Respendents, Merrill Lynch, Plexce, Femner & Smith, Inc.
'and Arnold Alsen are jointly and severaily liable and shall pay to Claimang,
Richard Hewian the sum of Fifty Thousand Dollars end No Centa ($50,000.00);

3, Claimant's Claim for axerplary damages shall be and is hereby diamissed
in all respects;

4, The perties shall each hear their respective costs, Including
attoneys ' fee9)

5, Pursuant to Section 43 of the Code of Arbitraticn Procedure, the NASD,

Inc. ehall retain the $1,000.00 filing fea previcusly deposited by the
Claimant, .

Pursuant to Secticn 43c of the Code of Axbitraticn Procedure, the following
Forum Fees arv assessed.

Respondsnt, Merrill lynch, Plerce, Femner & Smith, Inc., is hereby assessed
forun fems in the amount of 927,600.00 - (28 sessicns X 1,000 » $28,0C00 minus
hearing sassion deposit of $1,000 - 2 pre-hearing sessicns (Discovery; X $300
» nat $27,600.00 due).

Fess are payeble to the National Association of Securities Dealers, Inc.
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2. Additionally, Respondemts, Merrill Lynch, Pierce, Femner & Smith, Inc.
and Armold Alson are jointly and severally liable and shall pay to Claimant,
Richard Horian the sum of Fifty Thousarnd Dollars and No Cants ($50,000.00);

3. Claimant's Claim for exemplary damages shall be and is hereby dismissed
in all respects;

4. The parties shall each bear <their respective costs, Iincluding
attorneys' feeea;

5. Pursuant to Section 43 of the Code of Arbitration Procedurs, the NASD,

Inc. shall retain the §$1,000.00 filing fee previously deposited by the
Claimant.,

BB FERS

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

Respordent, Merrill Lynch, Pierce, Femner & Smith, Inc., is hereby assessed
forum fees in the amount of $27,600.00 - (28 sessions X 1,000 = $28,000 mirus
hearing session deposit of $1,000 + 2 pre-hearing sessions (Discovery) X $300
= net $27,600.00 cdue).

Fees arv payable to the National Association of Securities Dealers, Inc.

Concurring Arbitratar's Signature

It 9 gl f//»/ 7/'

Harold I. Gach
(Industry/Panelist)
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2.  Additionally, Respondents, Merzill Lynch, Pierce, Ferner & Smith, Inc.
and Azrold Alson are jointly and severally liable and shall pay to Claimane,
Richard Horian the smum of Fifty Thousand Dollars and Ne Cents (850,000.00);

3. CIaimm'sCMmfa:mplezydmmgesahallbeandishaabydimisud
in all respects;

4. The parties shall each bear their respective costs, including
attornayy' foos:

5. leumttdScc:im43ofthecodac£A:bitratimm, ths NASD,
IClnC- shall retain the $1,000.00 filing fee previocusly desposited by the

Purguant ts Section 43¢ of the Code of Arbitration Procsdure, the following
Forum Foes are asgessed.

Resporciant, Merrill Lynch, Plerce, Fenmer & Smith, Inc., is haraby assessed

forum fees in the amount of $27,600.00 - (28 sessicns X 1,000 = $2§,000 minus

hearing sassicn depesit of 81,000 + 2 pre-hearing sessicms (Discovexy) X $300
= ngt $27,600.00 due).

Fees are payable to the National Asseciaticn of Securities Dealers, Ine.

Concureing Arbitrator's Signature

LK

(Public/Panelist)




