N.A.S.D. ANARD

NATIONAL ASSOCIATION COF SECURITIES DEALERS

In the Matter of the Arbitration Betweeno

Nama of Cnaimtgs}

Satya R. Sikder, Individually;
Satya R. Sikder akxd Sukla Sikder;
Satya R. Sikder as custodian for
Summa Sikder

88-03986

Name off Rmdmtgsl

Hamiltom, Grant & Co., Inc.
Indivicdual Securities Ltd.
Mark G. Ross

REPRESENTATION

For Claimant: Robert S, Moraff, Esq. of Schwartz, Tobia & Stanziale in
Montelair, New Jexsey.

For Respondent Mark G. Ross: Geoxge H. Linck, Esg. of White Plains, New Yoxk.

Respandents Hamilton, Gramt & Co., Inc. and Individual Securities Ltd. did
not appear in the proceeding.

CASE INFORMATION
Statement of Claim filed: December 22, 1388.
Claimant's Submission Agresment signed cn: December 22, 1988.
Statement of Answer filed by Respondent, Mark Ross cm: Octobex 31, 1983.
Sulmission Agreemsnt of Respondent Mark G. Ross sigoned cn: November 1, 1989.

Hearing Dates/Sessicns: Octcber 8, 1991/two seagicns
November 27, 1991/two sessicos

Hearing Locaticn: New York City

CASE SIMMARY

Claimant (s), alleged that Respondents comitted acts of f£raud and reckless,
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negligent conduct in the maintenance of their accounts during 1986 and 1987
by placing Claimants in securities such as Barter Rescurces, Mint Condition,
Inc., Dependable Health Center and Repro Med Systems. Claimants also alleged
deliberate and wanton failure to supervise, intentional wrongful caxduct by
Respandent Mark G. Ross, wrongful exercise of comtrol by respandent Mark G.
Rosa over their accounts, unsuitablity of invested securities, and violatiom
of the "xnow your customer* rule.

Respandent Mark G. Ross denied that ha exercised comtzol over any of the
Claimant's accounts or that bhs had any discretionary anthority over them.
Responden Mark G. Ross maintained that Claimant Satya R. Sikder was a
sophisticatd investor, seeking greater retirns on investments, that Claimant
wighed to speculate in low-priced secauxrities, and that Claimant made all
decisicns as to purchases and sales.

ERLIEF FEUESDD

Claimants requested damages for Satya R. Sikder in excess of $145,000.00; for
Satya R. Sikder and Sikula Sikder, his wife, jointly in excess of $58,300.00;
and for Satya R. Sikder as custodian for Summma Sikder in excess of
$21,000.00; plus umspecified pumitive damages, interest and attocameys fees.

Respondent Mark G. Ross requested that claims of the Claimants be dismissed
in their entirecy.

OTEER ISSUES OESIDERED & DECIDED

Reaspcndents Hamilton, Grant & Co., Inc. and Individual Securities, Ltd. did
oot file Statements of Answer to tha Statement of Claim and did not file
Subnission agreemsnts as required by Section 12 and 25 of tha Code of
Arbitration Procedure despite notice of the Statement of Claim in letters to
each firm from tha MASD, Inc. dated June 14, 1989, sexving the claim upom
them. Tha letters were sent by the U, S, Postal Sexrvice via first class mail
and oot retinned to the NASD, Inc. as undsliverable.

Respendents BEamiltem , Grant and Co., Inc. and Individual Securities, Ltd.
did not appear at the hearing on October 8, 1991 cxr November 27, 1991 daspite
notice being given to them in a letter dated September 26, 1991 fram the
NASD, Inc. sent by tha U. S. Postal Service via firasc class mail and not
retumed to the NASD, Inc. as undeliverable. Pursuant to Secticm 29 of thas
Code of Arbitraticm Procedure, the arbitrators chose to go forward with the
hearing in this mattar despite ths ahsence of Respandents Eamilton, Grant &
Co., Inc. and Individual Securities, Ltd., asserting jurisdiction over them
under Sectiom 12 of the Code of Arbitraticn Procedure.
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The parties present at the hearing have agreed that the Asard in this matter
may be executed in counterpart copies by the arbitrartors o
handwritten, signed Award may be entered. In either case, tha
agreed to received conformed copies of the Aamrd while the crginals remain
cn file with the NASD.

decided in full and final resolutim of tha issues subnitted for determina-
tien as follows:

(1) Respandents Hamilton, Grant & Co., Inc. Individual Securities, Ltd.
and Mark G. Ross are jointly and severally liable and shall pay to tha
Claimant Satya R. Sikder the gsum of Cne Rundred Six Thousand Nine Rmdred
Thirty-Eight Dollars and No Cents ($106,938.00);

(2) Respondents Hamilten, Grant & Co., Inc. Individuals Securities, Ltd.
and Mark G. Ross are jointly and severally liable and ahall pay to the
CQaimants Satya R. Sikder and Sikula Sikder jointly the sum of Forty Eight
Thoasand Fifty Six Dollars and No Cants ($48,056.00) .

(3) Respondentg HEamilten, Grant & Co., Inc., Individual Securities, Ltd.
and Mark G. Ross are jointly and severally liable and shall pay to Satya R.
Sikder as Custodian for Summma Sikder the sum of Pifteen Thousand Four
Bundred seventy Five Dollars and No Cemts ($15,475.00).

With simple interest cn each of the foregoing amoumts at the rate of eight
per cent per apmm from Decmber 31, 1986 through the date of payment cf this
award.

gIEER COSTS

(1) The parties shall bear their respective costs, including attorneys
fees.
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FOSTM FPEES

Pursuant to Secticn 43¢ of the Code of Arbitraticn Procedure, the following
Porum Fees are assessed:

(1) Respopdents Hamilton Grant and Co., Inc. Individual Securities. Ltd.
and Mark G. Ross jointly and severally are assessed $2250.00 in forum fees.

(2) The NASD, Inc. sball retain the $750.00 bsaring sessicn deposit
previcusly submitted by tbe Claimants.

Pees are payable to the Natiomal Association of Securities Dealers, Inc.

Conourring Arbitrators' Signatures

e

,/

m:d M, Sills, Esq.
(Cma.u:pers})

Public Arbitrator

Public Arbitrator

Henry H. Balter

Industry Arbitrator
Edward Buckley

Date of Decisicm:

NASD DATE OF DECISION: March 13, 1992
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Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed: '

{1) Respondents Hamilton Grant and Co., Inc. Individual Securities. Ltd.
and Mark G. Ross jointly and severally are assessed $2250.00 in foxum fees.

(2) The NASD, Inc. shall retain the $750.00 hearing session deposit
previcusly sutmitted by the Claimants.

Fees are payable to the Naticnal Association of Securities Dealers, Inc.

Concurring Arbitrators' Sigonatures

Name Public Arbitrator

Bdward M. Sills, Eaq.
(Chairperson)

v v ™

A DUNUIIEER - u Vv Public Arbitrator
Henry H. Zalter

Industry Arbitrater

Bdvard Buckley

- .. Date of Decisiom:

SASD DATE OF DECISION: March 13, 1992
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Pursuant to Secticm 43c of the Code of Arbitratiom Procedure, tha following
Forum Fees are asspessed:

(1) Respondents Hamiltom Grant and Co., Inc. Individual Securities. Lbd.
and Mark G. Ross jointly and severally are assessed $2250.00 in forum fees.

(2) The NASD, Inc. shall retain thae ﬁsooomrmgsusicndq:oait
previcusly submitted by the Claimsmes.

Feeg are payable to the Naticmal Association of Securities Dealers, Inc.

Conourring Arbitrators' Sigonatures

Name Public Arbitrater

Edward M. Sills, Eaq.

Public Arbitrator

Zenry BE. Balter

% 4'7/ w Industry Axbitracor

Bward Pckiey

Date of Decision: —3 fk‘

NASD GATZ OF DECISION: March 13, 1992



