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MATIONAL ASSOCIATION OF SHCURTTYRS DEALERS

In the Matter of the Arhitration Between

DVC-0eW Investors

@ = pm e, mg e m

Claimant:
and 89-01313
Bear Stesmns & Co., Inc. va. Joamne Abendroth
Respondents

HEPRESENTATION OF PARTIES
Claimtnvc-ammvestorsamearedandwmtedbynmdy,
Gullickson, Esq. of Lindquist & Venmm, Mirmeapolis, Mirmesota.

Respondent Bear Stearns & Co., Ioc. appeared and was represented by Mark
Reed, Esq. of Drake & Rogosheske, Minnespolis, Mirmesota. Respondent Joamne
Abendiroth appeared pro se. Respondent Normen Gershman was represented by
Charles Weinberg, Esq. of Livingston, New Jersey. Charles Weinberg, Esq. and
Noxman Gershmen did not appear at the hearing.

CASE SOAARY
In a Statement of Claim filed with the Naticnal Associatim of
Securities Dealers, Inc. ("NASD") cn ar about May 3, 1989, Claimsnt DVC-JEW
Investers ("DVC-JPW®) alleged that Respondent Bear, Stearns & Campany ("Bear
Stearns*®) improperly liquidated 12,000 sbares of stock of Zondervan

.withthaimcpcliqui&umotmsmk.

Bear Stearns filed a Statement of Answer with the NASD an or
about August 28, 1989 and alleged that DVWC-JPW cpened an account with
Professicoal Brokerage Services, Inc. ("PBS"), a broker-dealer that cleared
its business through Bear Stearns. Bear Stearns alleged that they received
instructions to liquidate the 12,000 shares of the stock from FBS, through
its representative, Respondent Joamme Abendroth. Bear Stearn's answer

contained a third-party claim against FPBS and Joamme Abendroth in the event
Bear Stearns should be found liable.



Joanne Abendroth filed a Statement of Answer with the NASD to the
Statemenr of Third Party Claim submitted by Bear Steams and denjed
ingtructing Bear Steams or FBS to liquidate agy shares to meet margin
requiranents,

DVC-JPW filed its Amended Statement of Claim with the NASD on or about
August 28, 1990 and alleged that Respondent Nonmn Gershman ("Gershaman®), a
principal of FBS, directed Bear Stearns to sell ths 12,000 shares of
Zandexrvan Corparation stock and therefore is jointly and severally liable.
Respondent Bear Stearns filed an Amended Auswer and asserted lack of standing
as its affirmgtive defense.

Respondent Noxmen Gerstman did not file an Answer, but his attomey,
Charles Weinbery, Esq. participated in the Fre-Hearing Conference and also
£iled a postponement request of the hearing date.
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+ Clajmant DVC-JPW, in i{ts Amended Statement of Claim, requested actual .
damages in the amoamt of $50,004.00 plus interest, costs, disburserent, and
reascnable attorney's fees, and other relief as tha arbitrators deem
appropriate.

Raspondent Bear Stearns, in its Amended Statement of Answer, requestsd
that the claim be dismissed, and that they be amrded attoxney's fess,
expenseds, and further relief as may be appropriate.

Reapondent Joarms Abendroth requested that she be dismissed as a Third
Party Defendant. :

L4

OTHRR ISSURS
Claimant DVC-JPW filed a Motion to Amend tha Statement of Claim and
Respondent Besr Stearns filed its opposition to the motion., Claimant’s
motion was granted. Claimsnt f£iled a Motion To Add Noxmen Gershoen as a
Respondent. The motion was granted. Respondent Bear Steamn's filed a Motiom
To Dismiss which was denied. Respandent Joamne Abendroth filed a Motionm To
Dismiss herself as a party. The Moticn was denied.

PROCRIURAL MATTERS

n August 16, 1990, October 22, 1991, and Octcber 23, 1991 in
Mirmeapolis, Mimesota, during a hearing lasting a total of six (6)
sessicns, the undersigned arbitrators heard the contxoversy between the
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es as get forth in submissions to arbitration signed on May 1, 1989 by
Carlson and Jeffrey Wendel <o behalf of Claimant DVC-JPW Investors,
October 6, 1989 by Mark Lehman an behalf of Respondent Bear Stearns
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Respaxdent Joamme Abendroth did not file with the NASD a properly
executed submissicn to arbitraticm but is required to submit to arbitration
pursuant to Secticn 12 of the NASD Code of Arbitration Procedure and having
answered the third party claim, appeared and testified at the hearing is
bound by the determinaticn of the arbitration panel cn all issues submitted.

Respondent Noxmen Gershoen did not file with the NASD a properly
exacuted submission to arbitration but is required to submit to arbitration
pursuant to Section 12 of the NASD Code of Arbitration Procedure. The panel
determined that Respondent Nozman Gersiwen bhad proper notice of the claim.

The parties have agreed that the Xpard in this matter may be exscuted in
counterpart copies or that a handritten, signed Mwrd may be entered. In
either case, the parties have agreed to receive conformed copies of the
amard while the originals remain on file with the NASD.
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The arbitration penel, bhaving considered the pleadings, the testimony,
and the evidence presented at the hearing, has decided in full and %inal
resolution of the issues submitted for determination as follows: ‘

1. The claim agsinst Respondent Bears Steams shall be and hereby is
disnissed in its entirety;

2. The claim against Respoodant Josnne Abendroth shall be and hareby is
disnissed in its entirety;

3. Respondent Noomm Gerslman shall be and hareby is liable for and shall
pay to the Claimant DVC-JPW actual damages in the amoumt of $50,004.00 plus
interest in thea amowmt of $15,460;

4, Each party shall bear their own costs and expenses, including attorney's
fees, othar than those specifically emumerated foxr barein;

5. DPursuant to Secticn 43(c) of the Code of Arbitxraticn Procedme, tha
Naticnal Association of Securities Dealers, Inc. shall retain the hearing



session deposit in the amowmt of $400.00 previcusly deposited with the NASD
by the Claimant. Claimant shall pay to the NASD additicnal forum fees in the

, amoumt of $1175.00. Respondent Nonman Gersihman shall pay -to the NASD
additional forum fees in the amoumt of $1575.00.

Fees are payable to the Naticnal Association of Securities Dealers, Inc.
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James H. Colburn
Public Arbitrater

James Bruce Pearson
Indnstry Axbitrator



gsession deposit in the amount of $400.00 previocusly deposited with the NASD
by the Claimant. Claimant shall pay to the NASD additicpal forum £ the

. axowmt of $1175.00. Respondent Nopmmn Geralxrem shall pay to the MNASD
additional formum fees in tha amount of $1575.00. -

Fees are payable to the Naticnal Associaticn of Securities Dealers, Inc.

Dated:

Casandra Mibalchick, Esq.
Public Arbitrator

James BE. Colburn
Public Arbitrator

Industry Achitrator
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