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For Claimant, George Fauser ("Fauser") i Michael Addiaon, Eaq. of
Gosaett.

& Co., Itoc. ("Stuart Janes"): Christa Taylor,

co ae aubsequent to the
Quart Janea'"Bankruptcy.

., David Harrington ("Harrington"):

Eaq. of Bart ft Trinen.

Respondent, David Waintraub ("Waintraub") waa
withdrawal of Christa Taylor, Esq. due to Stuart

Statanaat of Oaia filed: August 29, 1989. dainanfa SiihBlBnlon Agreement
aignedi Auguat 22, 1589.

Raapoodenta' Stuart
4, 1989. ftaapcodent*'
1, 1989, andbyNKCC

and Weintraub'a Statenant of Auaiurr filed: Deuenher
iiqn Agreemeata aigned by Waintraub on Oe».'en*:»i

on behalf of Stuart Janes on Daoantofrr 1, 1989.

it of or sign aRespondent, Harrington, did not file a Stat
Submission Agreement as required by Sections 12 and 25 of the Code.
Respondent, Harrington, being an associated parson with an NASD mwher firm
at the time this ojuUuveiay

Ott October 5, 1990, In iBopa, Florida, a pre-baaring oonference Hating
(1) aaantrr Maa 'm*^*-y< via telephone oonference call without an
arbitrator.



Qa October 23, 1990, in Tampa, Florida, a pre-bsaring conference I**«-«TJ one
(1) gessicti was ™«*«*«--H via t-oî rhrp̂  conference call with an arbitrator.

Co November 13, 1990 and November 25, 1991, in Tfcnpa, Florida, hearings
lasting three (3) sessions were conducted.

Claimant alleged that Respondents were liable for: misrepresenting the safety
and ppt*r**̂  V profitability of certain stock; unauthorized trading;
negligence; frrttHng Claimant into purchasing certain stock which was
unsuitable in light of Claimant's iovestinent objectives and financial
situation; breach of fiduciary duty; fraud; breach of duty to use reasonable
care; chmiljig; and, as it relates to Stuart Jamas, negligent supervision.

Respondents, Stuart Jamas and Meintraub, denied liability and alleged that:
Claimant was informed of all risks involved; Claimant was provided with a
prospectus; all trades were authorized; any trades alleged to have been
unauthorized were cancelled at no cost to Claimant; and Claimant was suitable
for the investments. Respondents asserted affirmative
failure to state a claim; failure to mitigate damages; waiver; estoppel;
laches; statute of limitations; and, failure to plead fraud with sufficient
particularity.

Stuart Jsmes tnft Wsintraub asserted a T̂ S r»i«<t« against Respondent,
Harrington, for indemnification and attorney's

Respondent, Harrington, failed to file an unsmrir and did not appear at the
hearing to defend.

Claimant requested damages in the amount of $48,067.38, plus interest.

Respondents, Stuart Jamas and Naintraub, requested rllmrliwil of the claim and
rry)m claimed against Respondent, H«T*H rwj»<•• if for indemnification
attorney's fees.

1. Pursuant to the involuntary bankruptcy filing against Respondent, Stuart
James, dated October 18, 1991, the claims against Stuart James were stayed
and Stuart Jsmes was dismissed, without prejudice in accordance with the
provisions of the Bankruptcy Code.

2. Jurisdiction exists pursuant to Section 12 of the NASD Code of
Arbitration Procedure and pursuant to the Pont U-4 executed by Respondent,
Harrington.

3. For the reasons set forth in the record of proceedings and contained in
Arbitrator's Exhibit #2, this Panel finds service upon and adequate notice to
Respondent, Harrington, the NASD has made every attempt to locate and serve
Respondent, Harrington, with Notice of this hearing as demonstrated by the
evidence contained in Arbitrator's Exhibit f3.



4. Tfas Claimant and Respondents, Weintraub and Stuart Jama, have agreed
that tba feard in this matter nay be garutad in counterpart capita or that a
handwritten, signed Award be entered. In either case theae parties have
agreed to receive nrnfnnnttl copies of the Award while the originals remain en
file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing and Respondent, Harrington nfft«-h«"" appearing at the hearing nor
requesting an adjournment thereof, notwithstanding his knowledge of this
arbitration as evidenced in tbe record of proceeding, the arbitrators have
decided in full and final resolution of *•>»•» issues submitted for ̂ frornHna-
tion as follows:

1. Respondent, Waintraub, is found liable and shall pay to the Claimant
the amount of $5,132.94, plus interest in the amount of $2,771.79 for a total
due to the dainmt of $7,904.73.

2. Respondent, Harrington, is found liable and shall pay to Claimant the
amount of $13,867.06 plus interest in the amount of $7,488.21 for a total due
to the Claimant of $21,355.27.

3. Respondents, Weintraub and Harrington, are also found liable, jointly
and severally, and shall pay to Claimant the further amount of $13,867.06
plus Interest in the amount of $7,488.21 for a total due to the Claimant of
$21,355.27.

4. Respondent, Harrington, is found not liable to Cross Claimants, Stuart
James and Weintraub, and, therefore, the cross ^1*4"> against him is hereby
ill nn1 nsort

The parties shall each bear all other costs and expfnuen incurred by them in
r*iirt-r+*f** with *•**• proceeding 4~ô «M»vj attorney's fees.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the Panel has
assessed form fees in the amount of $1,500.00 (one pre-hearing conference x
$300.00 plus three sessions x $400.00). Respondents, Weintraub and
Harrington are hereby assessed $1,500.00, jointly and severally, $280.00 of
which shall be paid directly to the Claimant, and $1,220.00 of which shall be
paid to the National Association of Securities Dealers, Lac. Additionally,
Respondents, Weintraub and Harrington, are hereby •••••serf, jointly and
severally, the $120.00 filing fee payable directly to Claimant, ib* NASD
shall retain the $120.00 filing fee and the $280.00 hearing session deposit

by frh* Claimant in pB1 "̂*.̂ ! ff*t1 ̂f«<tfri*»» of such fees.

Fees are payable to the national Association of Securities Dealers, Inc.
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Concurring Axbitratcn' Signatures

George Peloa, Eoq. Public

VS.
William G. KLine Public

_ _
Stapbm PlSavitt loduatzy

D»t« Of lyMrlTH yebr^ary 13, 1992


