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For Claimant: Walter D'Ull, Esq. frem October 05, 1990 to the conclusion of
the case.

Josl Barnstein, Esg. of Kantor Bernstein & Kantor fram the
inception to October €5, 1990.

For Respondents:
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first Jersey Securities, Inc., Robert Srennen and John E. Jell - Joseph la
Sela, Zsq. cf Robinson, Wayne & La Sale, as to claims arising cut of John E.
Dells's employment «t First Jersey Securities, Inc. '

Shexrwood Group, Inc., Sherwood Sscurities Corp., Sherwood Capital, Inc., John
£. Dell, Ajit Hutheesing, Charles J. Sheils, Ricrard Marino, Dennis Marino,
Murray Seitman, wWilllam Mecca, Gregory Hasho, Robart Skoff, Phil Falcone,
John Boldis, Ray Minacucci and Tom Tiernan by Ann McCormick, Esqg. of Coummy,
Del Deo, Dolan, Griffinger & Vecchione, P.C. as to claims arising out of
Respondents’ employment with tha Sherwood Respondenta.

J. T. Moran & Co., Inc., J. T. Yoran & Co., Inc., John T. Moran, William E.
Wehner, Sidney Tewle, Gery M. ledemnan, Peter Bulger, Marc Stolz, William
“Yecca, Gregory Hasho, Robert Skoff, rhilip Falcone, John Boldis, Ray
Minacucci and Thamas Tlernan - Yartin Karlinsky, Esq. of Scheffler,
Karlinsky & Stein as to claims arising cut of Respondents’ employment with
J.T. Moran.

-

william Mecce, Gregory Hasho, Robert Skoff, Phil Falcore, John Boldis, Ray
Minacucci, Tom Tiernan - Stephen Caruso, Esq. of Caruso & Caruso as to claims
arising out of Respondents’ employment with J.T. Moran,

Frederic Rittereiser - Harvey M. Spear, Esq. and Robart Knuta, Esq. of
Cadwalader Wickersham & Taft.

Peter Bulger - Pro se.

CASE INFORMATTON

Statement of Claim flled: July 24, 1989.
Claimant signed Submission Agreement on: July 24, 1989.

Bespondents

First Jersey Securities, Inc. and Robert Bremnan Joint Statament of Answar
filed ont Qctober 11, 1989.

First Jersey Securities, Inc. signed Submissicn Agreement on: October 02,
1989.

Robert Brennan signed Submission Agresment on: October 03, 1589.

Sherwood Group, Inc. Statement of Answer filed on: November 20, 1988.
Respondent signed Sutmissicn Agreamant on: November 21, 1989.

Sherwocd Securities Corp. Statament of Answer filed on: November 20, 1989.
Respondent signed Sukmission Agreement on: November 21, 1989,

Sherwood Capital, Inc. Statement of Answer filed on: November 20, 1989.
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Respendent signed Sulrission Agreement ¢n: November 21, 1589.

J.T. Yoran Financial Corp., J.T. Moran & Co., Inc., Jehn T. Yeoran, William E.
Wehrer, Sldney Towle, Gary M. Lederman, reter Bulger, Mexc Stolz, William
“ecca, Gregory Hasho, Robert Skoff, Pphilip Falcone, Jchn BSoidis, Ray
inacucci and Thomas Tiernan filed Joint Statement of Anewer filed ont
November 20, 1989.

sohn T. Yoran did not file a Sulmission Agreement.

“illiam Wehner signed Submission Agreement on: November 21, 1333.
Sidney Towle did not file a Submission Agreement.

Gary Ledsrman did not fils a Submission Agreemsnt.

William Mecca signed Submission Agreement on: January 08, 1890,
Gregory Hasho signed Submission Agreement on: January 08, 1990.
b Skoff signed Submissicn AQreament on: January 08, 1990,
7hil Falcone signed Submission Agreement on: January 08, 19590,
John Bnldis sigrnied Submissicn Agreement cn: January 08, 1590.
Ray Minacucci signed Submission Agreament on: January 08, 1990.
Tem Tiernan sigred Submission Agreament on: January (8, 1990.

John E. Dell Statement of Answer {iled ont December 18, 1989.
Respondent signed Submission Agreement cn: November 28, 1969.

Ajit G. Hutheesing Statement of Answer filed on: November 20, 1989.
Responcent signed Submission Agreement on: November 16, 1989.

Charles J. Sheils Statement of Answer filed on: November 20, 1983.
Respondent. signed Submission Agreament on: Novewber 15, 1989.

Trederic Rittereiser Statament cf Answer filed on: December 18, 1989.
Respondent did not sign a Submission Agreement.

Richard Marino Statement of Answer filed on: November 20, 1989.
Respondent signed Sutmission Agreeament on: November 21, 1989.

Dennis V. Marino Statement of Answer filed on: November 20, 1989.
Respondent signed Sutmission Agreement on: November 21, 1989.

Mirray Seitman Statement of Answer filed on: November 20, 1989.
Respondent signed Sutmission Agreement on: November 15, 1989.

William ¥ecca Amended Statement of Answer filed ont November 20, 1989.
Gregoxy Hasho Amended Statement of Answer filed on: November 20, 1989.

Robert Skoff, Phil Falcone, John Boldls, Ray Minacuccl and Toem Tiernan filed
Joint Amended Statement of Answer £iled on: November 20, 1989.

Peter Bulger Statement of Answar filed on: November 20, 1989.



Page 4
89~02476 . Award Cersolidated with
89-02477 and 89-02478

Peter Bulger Amended Statement of Answer filed cn: June 1i, 1990.
Respondent did not axecute a Submission Agreement.

UERRING. DECRMATICN

Pre-Hearing Conference Dates and Sessions:

May 05, 1990 - One Session
June 14, 1990 - Two Sessions
July 02, 1990 - One Session.

Hearing Dates and Sessions:

July 16, 1990 - Two Sessions
July 17, 1990 ~ Two Sessions
July 18, 1990 - Two Sessions
July 23, 1990 - Two Sessions
July 25, 1390 - Two Sessions
October 05, 1990 -~ One Session
October 29, 1990 - Two Sessions
November 02, 1990 - Two Sessicns
November 07, 1990 - Two Sessions
November 09, 1990 - Two Sessions
January 03, 1991 - One Seasion
January 22, 1991 - Two Sessions
February 06, 1991 ~ Two Sessions
February 11, 1991 - Two Sessicns
March 06, 1991 « Two Sessions
March 20, 1991 - Two Sessions
April 03, 1991 - Two Sessions
April 24, 1991 - Tvo Sessions
May 06, 1991 - Two Sessions

14, 1991 ~ Two Sessions
June 21, 1991 - Two Sessions
July 03, 1991 - Cne Session
July 11, 1991 « One Session
July 22, 1991 - One Session
Auguat 01, 1991 - One Session.

Hearing locations New York, New York.

Claimant, Edward Modzelewski, alleges that the Respondents engaged in a
massive and widespread conspiracy to fraudulently induce Claimant to irmvest
approximately $1,000,000.00 in low quality, as well as highly risky
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securities in which the Pespondent firms acted as market makers. Claimant
further alleges that the following eecurities were traded: Odyssey Filmpart,
Internaticonal American Home, Imatron, Inc., Twistee Treat, Ovablec, Inc.,
Picturetel Corp., Sherwood Group, Bmpire-Orr, Inc., Benihana Naticnal Corp.,
Electromedics, Inc. and Poseidon Pools America. Claimant 2lso alleges that
Respondents, through high pressure sales and fraudulent techniques,
unauthorized trades of Intermaticnal American Hames and Med-Mobile, churning,
crossing orders between custamers' accounts and illegal manipulation of stock
prices, caused Claimant's losses in his securities accounts to reach in
excess of $662,000.00. Claimant contends that the trades made were not in
keeping with Claimant's stated investment cbjectives and that Resporndents
failed to monitor his accounts and failed to advise him of the inherent risk
in the nature of the trading activity. Claimant alleges that the arbitration
was instituted pursuant to the Feceral Arbitration Act, 9 U.S.C. Sec. 1, et.
seq., for violations of Section 10b of the Securities Exchange Act of 1934,
and its implamenting Pule, 10b-5. In addition, Claimants alleges viclaticn
of other Statutes Regulations governing the conduct cof brokers-dealers; Stock
Exchange Rules; Cammon law Fraud; Breach of Fiduclary Duty and Negligence.

Regpondents, Sharwood Securities Corp., Sherwood Capital, Inc. and The
Sherwood Group, Inc., deny liability, deny the allegations and contend that
Sherwood Securities and Sherwood Capital are wholly-owned subsidiaries of
Sherwood Group. Respondsnts each assert seventsen affirmative defenses.
Sherwood Capital alleges that on or about Jamuary 30, 1987, it purchased
certain assets of First Jarsey Securities, Inc. and in connection with that
purchase, Claimant's accounts ware transferred to Sherwood Capital. Said
Respondent further alleges that on or about May 20, 1988, it sold the lease
ard assets of its Huntington office to J.T. Moran. ‘

Respondents, John Dell, Ajit G. Hutheesing, Charles Sheils Richard
¥arino, Dennis Marino and Murray Seitman, filed for the time periocd that they
were at the various Sherwocd campanies. They deny knowledge and demy the
allegations. They contend that asm officers of the campanies they had no
direct involvement in the day to day retail brokerage activities of Sherwood
Capital and cannot be held liable for any transactions in Claimanc’'s
accounts. Said Respondents each assert seventeen affirmative defenses.

Respondents, John T, Moran, William Wehner, Sidney Towle, Gary M.
lederman, Petar Bulger and Marc Stolz, deny the allegations and deny
liability based upon the fact that they were officers of J.T. Moran.

Respordent, William Mecca, denfes lisbility and asserts affirmative
defenses. He also denies the allegations of misrepresentation and
unauthorized trades with respect to Sherwood underwritten stocks and Mexi-
Mcbile , Inc. Mecca contends that Claimant was an experienced investor who
made an informed decision with respect to each transaction in his accounts.
Mecca further contends that Claimant was provided with prospectl on the new
issues ha purchased and that all transacticng in Claimant's accounts were
executed at prices and cammissions which were in compliance with the current



Page 6
89-02476.Award Consolidated with
89-02477 and 89-02478

requlatary requivements.

Respondent, Gregory Hasho, deniesa the allegations and denies liasbility.

He contends that he was the branch manager whose responsibility was to
supervise Mecca.

Respondents, Robert Skoff, Phil Falcone, John Boldis, Ray Minacucci, Tom
_ Tiernan deny all allegations, deny the and liebility and centend that thay
did not supervise Mecca.

Respondant, Frederic Rittereiser, denies knowledge of the allegations
end cenies llability. He conterds that ha was President of Sherwood Capital
and Chief Oparating Officer of Sherwood Group and had no direct involvement
in the day-to-day retajl krokerage activities of Sherwood Capital and had no

supervisory role either. Said Raspordent alsc asserted seventeen
affirmmative defenses.

RELIZE_FEQUESTFD

Claimant requests that the Panel award him $610,000.00 in cawpensatory
damages, punitive damages, intereat and attorney's fees.

Respondents request that all claims be dismissed in their entirety.

{EER_ISGUES

On June 14, 1930, after pre-hearing conferences were conducted, the
clairs asserted against First Jarsey Securities, Inc. and Respondants, Robert
Brennan ard John E. Dell, while they wers employed at said fimm were
withdrawn based upon the fact that there had been a class acticn in which
Claimant was certified as a mambexr of the class,

On May 1, 1990, the parties veported that Respondents, J.T. Moran
Financial .. and J,T. Moran & Co., Inc. filed for bankruptcy protection.
Therefore, all claims asserted against them were stayed.

Cn July 25, 1990, Claimant advised the FPanel that he wished %o

discontinue with prejudice, his case against Peter Bulger and Fhil Falcone
for the Sherwood and J.T. Moran tims periods.

After the camencement of the hearing, it was disclosed that
Respondent, William Mecca, filed a bankruptcy petition in the Eastern
District of New York on October 17, 1990. Raspondent Mecca, through his

attornsy, advised the panel that the bankruptcy Judge issued an Order lifting
the stay on Mecca.

On Cctober 05, 199C, Joel Bermstein, Esq. advised the Panel that after
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discussing the matter with Claimant, he wished to withdraw as counsel and to
allew the substitution of Waltsr D'Ull, Esq. as counsel. The Panel, over

Respondents’ cbjecticn granted Claimant's request for additional tims to
prepare for the hearing.

Cn January 33, 1991, Claimant advised the Panel that ha settled his
claeims against John T. Moran, William E. Wehner, Sidney Towls, Gary M.
Iederman and Marc Stolz. Claimant also advised the Panel that he withdrew,
with prejudice, his claims asserted against Respondents, Skoff, Falcone,
Boldis, Minacucci{ and Ti{ernan. Claimant also stated that the claims against
Mecca and Hasho were withdrawn with prejudice only for the time period within
which they were employed by J.T, Moren, Iac.

At the cleose of Claimant's case, Pespondents made a Motion to Dismiss
the claime against Dannis Marino, Richard Marino, Murray Seitman, Charles
Sheils, Ajit Hutheesing, JSohn Dell, Sherwood Securities Coxrp., Sherwood
Group, Inc., and variocus other claims of the Claimant including the RICO
claim, punitive damages, Chaptsr 22A NY General Business Law, Sec. 15 of the
Securities Act, Section 1Cb claim, camon law fraud claim, viclation of RICO
Act, breach of fiduciary duty claim and the claim for negligence. Respondent
Rittereiser made a similar motion. The Pansl grantad the Motions to Dismiss
with respect to the following Respondents: Dennis Marino, Richard Marino,
Muryay Seitmen, Charles Shails and Ajit Hutheesing and denied all Motions as
to the remaining Respondents. The Panel granted Motions to Dismiss the
following claimas RICO claim, Chapter 22A NY General Business Law, Sec 15 of

Securities Act, vioclation of the RICO Act and denied all cther Motions to
Dismiss the various claims,

At the end of the twelfth hearing session, the Panel made an interim
assessment of forum fees which were to be borns equally by all parties.

At the conclusion of the case, the Panel granted Raspendent
Rittereiser's Motion to Dismiss.

The parties have agreed that the Award in this matter may be executed in
counterpart copies ar that a handwrittsn, signed Award be entered. In either

case, the parties have agreed to receive conformed copies of the Award while
the originals remain on file with the NASD,

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrator has decided in full and final
resolution of the issues sumitted for detarmination as follows: ‘

1. Respondents, Sherwood Capital, Inc., Sherwood Group, William Mecca and
Gregory Hasho, are hersby jointly and severally liable to the Claimant and
shall pay him Four Hundred and Eighteen Thousand Dollars and Zexo Cent



Page 8

89-02476.award Consolidated with
89~-02477 and 89-02478

($418,000.00);

2. The claims against Sherwood Securities and John Dell are dsnied in
their entirety; )

3. No intereat is awardaed on the above sum;
4. The claim for punitive damages was withdrawn;
5. The claim for attormey's fees is denied;

EERLIES

Pursuant to Section 43(c) of tha Code of Arbltration Procedure, the following
Torum Fees are assessed:

1. 'The NASD has received and shall retain the $1,000.00 filing fee

previcusly deposited by the Claimant and this shall be applied to any amount
assessed against ths Claimant;

2. The NASD has received ard shall retain $480.00 interim forum fees

from the Claimant and said fee shall be applied to any amunt assessed
against tha Claimanc;

3. The NASD has received $521.74 each in intarim forum fees from
Sherwood Group, Inc., Sherwood Securities Corp., Sherwoed Capital, Inc.,
William Mecca, Gregory Hasho, Bob Skoff, Phil Falcons, John Boldis Ray
Minacucci, Tom Tiernan, John E. Dell, Ajit Hutheesing, Charles J. Sheils,
Frederic Rittereiser, Richard Marino, Dennis Marino and Mirray Seitman and

shall retain said fees which amounts to §$8,869.58 and apply the payment Lo
any amount assessed in this award.

4. PRespordents, John T. Moran, William Wehner, Sidney Towle, Gary

Lederman and Marc Stolz, although assessed $521.74 each in interim forum, did
T remit said fees.

5. Forum fees in the amount of $43,200.00 for forty-two (42) hearing
gessions at $1,000.00 per session arxd four (4) pre-hearing conferences at
$300.00 per session ($1,000.00 X by 42 hearing sessions + $300.00 X 4 =
$43,200.00) have boen assessed and partially paid as stated in paragraphs 7
and 8. (The parties have not been assessed for the July 22, 1991, session);

6. Claimant is asseseed a non-rafundable filing fee of $250.00;

© 7. Claimant is further assessed $10,800.00 in forum fees. Claimant has -
paid $1,480.00; Therefore, Claimant owes a balance of $%,570.00;

8. Respondents, Sherwood Group, Inc. Sherwood Securities Corp., Page 9
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Srerwood Capital, Inc., Willlam Mecca, Gregory Hasho, Bob Skoff, Phil
<alcune, Jchn Boldis, Ray Minacuccl, Tom Tiernan, John E. Dell, Ajit
Hutheesing, Charles J. Sheils, Frederic Rittereiser, Richard Marino, Dennia
Marino, Murray Seitman, John T. Moran, Willism wehner, Sidney Towle, Gary
lederman, Marc Stolz, are esch assessed $1,472.00 in forum fees. ALl
Respondents, except John T. Moran, William Wehner, Sidney Towle,

Lederman and Marc Stolz, shall receive a $321.74 credit towards the $1,472.72

assessment. Therefore, the balance due by all Respondents except che five
listed shall remit to the NASD $950.98;

Fees are payable to the Naticnal Association of Securities Dealers, Inc.

ARELIANIICL SANEL
Murray I. Scrmer, Esq. - Chairperson/Public
Joseph S. Mascia - Public
Joel M. lLeifer ~ Industry

. Concurring Arbitrator's Signature

M Qﬂmw

Warray 1.

Date of Decision:

Dated by the NASD: October 18, 1991



STATE OF NEW YORK
COUNTY OF NEW YORK 8.8.1

On this of Cctober, 1991, before me personally appeared Murra
I. Sommer, Esg. known and known to me to be the individua
described in and who executed the foregoing instrument and he
duly acknowledged to me that he executed the same, -

~

a P
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Sherwood Capital, Inc., Willimm Mecca, Gregory Hasho, Bob Skoff, Phil
Falccne, John Boldis, Ray Minacucci, Tem Tiernan, John E. Dell, Ajit
Rutheesing, Charles J. Sheils, Frederic Rittereiser, Richard Marino, Dennis
Marino, Murray Seitman, John T. Moran, William wehner, Sidney Towle, Gary
Lederman, Marc Stolz, are each assesswd $1,472.00 in forum fess., All
Respardents, except Johm T. Morsn, William Wehner, Sidnay Towlae, Gary
Lederman and Marc Stolz, shall receive a $521.74 credit towards the §1,472.72

assesamant. Thorefore, the balance dua all Respondents except the five
listed shall remit to t'ha NASD $950.98; vy :

Fees are payable to the Naticnal Associatiom of Securities Dealexrs, Inc.

ABACTRATICN EAREL
Muxray I. Sammer, Bsq. - Chairperson/Public
Joseph S, Mascia - Puhlic
Joel M. Leifer - Industry

&xmmn; Arbitrator's Signature

) kﬂ/

M.Ieifar, Esq

Date of Decision:

Dated by the NASD: October 18, 1991



STATE OF NEW YORX

COUNTY OF NEW YORK 8.8,
On this‘é of October, 1991, before me personally appeared Joel M.
Leifer, Esg. known and known to me to be the individual described
in and who executed the foregoing 4instrument and he duly
acknowledged to me that he exscuted the same. '

HEATHER €. YOUNG
Notary ic. Stata of New Yorkt
ey aa82774
Quatified in WasiChester Coun}B

i WithNY Cr. C
mﬂﬁgn.tun. 12.18
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Sharwood Capital, Inc,, William Mecca, Greqory Hasho, Bob Skoif, Phil
Falcons, John Boldis, Ray Minacucei, Tom Tiernan, Jehn E., Dell, Ajit
Hutheesing, Charles J. Sheils, Frederic Rittereiser, Richard Marino, Dennis
Marino, Mgray Seitman, John T. Moran, wWilliam wehner, Sidney Towle, Gary
Loderman, Mazc Stolz, are each assessed SL,Qm mSifd:tym feefe. G‘:lrly.
mp'“‘”l m.?‘ Jom T. m' Willlam ’ Towla,

Ledamman and Marce Stols, shall receive a $521.74 credit towards the $1,472.72

asseamment, Tharwfore, the balwwe cue by all Respondents except the five
listed shall remit to the NASD $950.98;

Teas arw payable to the National Association of Securities Dealexs, Inc.

SRR EANEL
Murray I. Scomer, Esq. - Chairperwon/Public
Joseph S. Mascis - Public
Joal M. leifer - Industry

Corcurring Arbitrater's Signature

N s

3 . Mascia

Dats of Decisian: |

Dated by the NASD: October 18, 1991~ IR G



STATE OF NEW YORK
COUNTY OF NEW YORK 8.8.3

On this /( bt October, 1991, before me perscrally appesred Joseph
S. Mascia known and known to me to be the individual dsacribed in
and who executed the foragoing instrument and he duly
acknowledgaed to me that he executed the same.

s o
No! Py te O
i R
uafi [1;] x
Comn?nm;:s Expires March 30,/ Y T2,

Y . . I



