
N.A.S.D. AWARD

Nftl'HIKRL ASSCCXKnCN OF SBCnSlTffiS DEALERS

la the Matter of the Arbitration Between

Virginia V. Balbert, Sandra L. Allen,
BlBhnp, and David G. and Anna M. Pavelic

#89-02582
•89-02583
#89-02584

Button, lac.
Richard Melzer, and
Richard Camay

it: Denise Davis Schwartsm, Escr. of Greenfield & f^Hn»i e*i *m and
Frank Lewis, Esq. of Tjuymam, Began, Lewis & Marks.

Viif POUI «i lAmt-a» Casey ^*"m
f Esq. of ffha»T*np»^ Leboxn Pf_>*'^1*>'Bf Inc

Statenent of nai-m filed: Septenber 15, 1989.

Virginia V. Balcert fl»>*H««<r^ Agreemaat Bij1^ en August 21, 1989.

. Allen <*.**•<«•**»! xjjM«ii«r>*- signed on August 25, 1989.

ubnissiaa Agreaaaat gfljayj en August 21, 1989.

Claimants David G. and Anne M. Pavelic Submission Agreement signed on August
21, 1989.

Statement of Answer filed by
Richard CbCMay and Richard A. Melzer en: Pabruary 9, 1990

submit submission agreements) however, they *ft^ submit
i, motions and replies and were rrprnnenrnrl by Counsel at the hearings.

Therefore, Pursuant to Section I2(a) of the Code of Arbitration Procedure,
presiding arbitrators
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axing Dates/Seesioasi October 25, 1390 - triple
October 26, 1990 - double session
Nbveaber 24, 1990 - triple
Noveafcer 25, 1990 - triple
Novwtoer 26, 1990 - double
February 14, 1391 - double
February 15, 1991 - double twnrirn
April 11, 1391 - triple
Jpril 12, 1991 - triple
May 21, 1391 * double
Hay 22, 1391 - triple
July 18, 1391 - triple
July 19, 1991 - double
July 20, 1991 - double
August 6, 1991 - double session

37

In HyBft fcxrc cases, **̂ *«h were ««'«a«i < t̂ *+aA for hearing1 purposes, daioa&ts

Pennsylvania. T**» T̂»<TIÎ  against Shearson »^«o as a result
of alleged **" >-»r<«̂ ' of Richard A. Malzer (fMalzer"), a registered

Jt̂ CD&Zd ĴQŝ ^MIE^̂  I ̂ ^3QKS(B!̂ ^̂  J /̂lOft e^SDBBiQfl̂ tb OC wZeflBITSCB^L A l̂̂ L B3T83QC1̂  JS8H18i3tnf OC

the Harzisburg office.

each daioant
profitability rr* safety/
with regard to the nature and risks in the securities trading yiuyiam which

AiOQOt̂ DCS CO

that Oomey and failed
bo properly supervise M>TT-flT ****
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Claimants alleged that Respondents have engaged in a pattern of securities
fraud which violated Section 1362(c) of the Racketeer TfrfitMnnad Corrupt
Organizations Act ("RICO") Title 18 U.S.C. «•**!«!•• 1561 et sea. n «•»«•»,•.,
alleged that Respondents' actions also violated the Securities Exchange Act
of 1934 Title 15 U.S.C. Section 78aa, the rules of the Mew York Stock
Exchange, the rules of the imrrirrm Stock Exchange and the rules of the
National Association of Securities Dealers. Further, da±nants alleged that
such, conduct violated *̂"» fiduciary duty owed to f*i»<"»»»*f«f «*** «im-i violated
the state law of fraud, deceit, negligence and breach of contract.

Respondents cafccj _ii ir?ny denied *li *" i • nj VV<T>J »pri «y^-^ n mi iy maintained
that Helzer A\A not ccntrol frfr*» n«4n»»nfra» nn^ym^a . Respondents maintained
that riet misrepresentations were **iff*^ft to encourage fi*^ *"»"*'«• to open
ar**f*jpt-]f with Respondents. Respondents ™H«*»4*M»< that «T
along with, the risks associated with each investment, were «jjgf«n»M»rf with the

that ^̂ "̂  nâ l̂•»f̂ •̂g were
investors wv! that ^^x* txades were •"ttalbTI'* in ng^^ of HT»-<T- investaneot

senA rt^jff>t-ivfa^ , Respondents *"* "̂̂ »^*«^ that **tu»

were profitable with the exception of dainmnt Sondra L. Allen. Respondents
that rwnn*> of frfr* fi^^y^^1 anyymnt-^ were «*I*I"*TI«MJ , Respondents

further •"•••<Tit*»4Tt^ri that at no **^ "̂» was there any ^nf ••''*' to ***f rmtv\
that *n *-r*m**f*-*f*>* in **̂ ^ rn»4m

naintained that tr̂ "̂ ** were not
to generate * »•""!••< ft but rather because **h*? <-i-»ng«̂ M î rm met **'h^ daimnts
objectives* Finally Respondents Shearson jrrvf CbOHey ™̂ Tifr»<*i<*< that
Respondent Malzer was properly f T***̂ f * ff*̂ ? »nH that rr*»̂ <"»"̂ g> <̂y* • "if ff
not only properly >̂ *vT|a^ but also properly supervised.

a-inants request Taprlnirinn and/or compensatory danges, actual
punitive iliiinijiia. treble ilsmgea, costs and attorneys fees. Respondents deny
all wrongdoing and request an award in ''

The parties have •giuud that the Aieird in this matter nay be eqqecuted in

case, the prrtio have ayiamd to receive rmfrtr*** copies of the Award while
the originals renain on +*'1* with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
TTorThiflcD of the issues submitted for detemnnation as follows:

requested relief under Title 18 U.S.C. Section 1961 et
•SXQD" la
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Claimants' requested relief for punitive damages and treble damages is

C. nrHmnntB' requested relief for attorneys' fees and costs is

D. That Respondent Shearson is H»H^ to •*** «t«m pay to Claimant Virginia
< V. Halbert the sum of Two Hundred Forty Five TfrflM""̂  and 00/100
Dollars ($245,000.00).

B. That Respondent Sbearscn is iJfrM^ to *"* »H«TI pay to Claimant
L. Alien the sum of Twenty Seven . Thousand and 00/100 Dollars
($27,000.00).

fr*m*F. That Respondent Sbearscn is liable to »*** nh»n pay to
Rlnhnp the sum of Twenty Eighty Thousand and 00/100 Dollars
($28,000.00).

G. That all claims made by Claimants David 6. and Anne M. Pavelic against
Respondent Shearson are denied in «•*"»•'? entirety. __

H. That Respondent P< <*K« >»,] A. M»T**»»» is *MaM^ to •*** •vi«n pay to <"*ij>^1

Virginia V. Halbert the sum of Five amdred Ken •̂ "̂"T^ 00/100 TV>nars
($510,000.00).

I. That Eeepnvfrnt Richard A. Malzer is liable to and shall pay to dal
ff'jiyJn' L. Allen the sum of Fifty w<n«» Thousand 00/100
($59,000.00).

J. That Respondent Richard A. Malzer is liable to and •**••»•» pay to Claii
Gail Bishop the sum of Thirty Five 1*̂ 1-- ~* 00/100 Dollars ($35,000.00) .

K. That nalmmtii David G. and Anne M. Pavelic claims against
A. Malzer are denied in their entirety.

L. That ffesprnrVr.r Richard Gomey Is -̂̂ 1* to and shull pay to d
Virginia V. Albert the sum of Qoe Hundred Sixty Three Thnnmmrt 00/100
Dollars ($163,000.00).

M. That TTnnpmrVrit; Richard ConNay is liable to and shall pay to CJ
SoDdra L. Allen the sum of Twenty Three Thousand 00/100 Doll
($23,000.00).

H. That Respondent Richard Gonway is Unh1* to mrtA shall pay to
Gail Bishop the sum of Fourteen "*«""•'-''« 00/100 Dollars ($14,000.00).

0. That Claimants David G. and Anne K. Pavelic claims against
Richard OooMBy are «<«"<»^ in fr^-i** entirety.

All of the above stated sums are inclusive of interest until the date of
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this award, and shall thereafter, until paid, bear simple interest at the
rate of 12% per annum.

P. All Other mn/Hm*t ClailDS, ryijqauj-nl»<i*a atyj evjnn

Pursuant to JgfMTt1rn 43 (c) of ^"* ov<a of Arbitration Procedure, H™> following
Pbnaa Fees axe

Filing Fees and all interim fee deposits previously made by daismts and
pogp-rv^onfr'g oH»ii J^Q retained by ^h** M»Mr*»»i • flflffy*li^t-^rjn gj Securities
Dealers, Inc. <4ffeespondent shall pay artHHnnnl forum-fees in the amount of
IWanty IVo Tvniaartrl and 00/100 Dollara ($22,000.00).

Fees are payable to the National Association of Securities Dealers, Inc.

^Michael Quarto
Industry Arbitz&bor

Dated: September 25* 1991
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award, and ahull thereafter, until paid, bear single interest at the
rate of 12% per anrma.

P. All other notions, <*'i«i<tnaj cross-claims **** counter-claims are BENQD.

Pursuant to Section 43 (c) of tfr*» Code of Arbitration Procedure, ̂ >̂ ^ foUowi
Forum Fees are

Filing Fees and all interim fee deposits previously made by Claimants and
Respondents shall be retained by the National Association cf Securities
Dealers, Inc. -Respondent* <?hj>1'* pay »<~m M r*mi foruoi fees is +**1* amount of
Twenty Two TtriiiMk̂ gnoTob/lOO Dollars ($22,000.00).

Fees are payable to the National Association of Securities Dealers, Inc.

W*
î an-̂ TT-rjptj Arbitrators1 Signatures:

Albert Mancini, Jr.
Public Arbitrator

Dated: September 25, 1991
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this award, and shall thereafter, until paid, bear sisnla interest at the
rate of

P. All other notion*, claims, cxasa-elaiins and eounter-elaijns are

Pursuant to Section 43 (e) of the Cbde of Arbitration Procedure, the following
VOEUB "

Filing Fees and all interim fee deposits previously aade by Claimants
Respondents shall be retained.hu the National Association of Securities
Dealers, Zoo. llespondenUwKli pay MAMM*.^ forum-fees la the aroint of
IWsnty 2Vo Thousand and 00/LOO Dollars ($22,000.00).

Fees are payable to the national Association of Securities Dealers, Inc.

Concurring Arbitrators1 Signatures* -

. arutcp
Public Axbitx&tor

Dated: Septmber 25, 1991


