N.A.S.D. AWARD
NATIONAL ASSOCIATION OF SECORTTIES DEALERS

In the Matter of the Avbitration Betwveen

Nams of Claimants

FJB Enterprises, Katherine M. Barzen,

Jolm C. Barzen, Joln A. Barzen,

Timothy J. Barzen, Mini Barzem

and Ncrwest Bank, formerly known as

the Northwestern National Bank,

as Trustes for the Josephine M. Maronsy Trust
and Timothy J. Marcney Trust

89-02880
Same of Respondents

Shearson Lelzman Button, Inc., as successor

in interest to the E. F. Buttemt Group, Button

Bquipment Management, Inc., and E. F. Hutton & Campany, Inc.;
and Paineifebber, Jackson and Curtis -

For Claimemts: Lawrence Galber, Esg. of Baigel & Sandler, New Yoxrk, New York.

For Respondent Shearson lebwmen Hutton, Inc.: J. David Jackson of Dorsey &
Whitney, Mimmespolig, Mimmesota. -

For Reepondent PaineMebber, Inc.: Rcbert Hume ITIT of PainsMebber, Inc.,
Weehmken, New Jersey.

CASE INFOSMATION
Statement of Claim filed by all of tha Claimsnts o October 18, 1989.

Claiments Katherine M. Barzem, Jobn C. Barzen, and KJB Enterprises's
Sukbmiasion Agresment signed on: November 7, 1989. Timothy J. Barzem's
Submissico Agresmmat signed cn: November 7, 1989. Claimsnt Mimi Barzen's
Submigsion Agresnant signed an: Novexber 2, 1988. Claimamt John A. Barzen's
Submission Agreemant signed cn: November 17, 1989. Claimant Norwest Bank's,
foamerly knowan as the Northeesterm Naticnal Bank, as Trustee foxr the

Josephine M. Marcmey Trust aod Timothy J. Marcney Trust, Sulmission
Agreement signed on: November 28, 1989,

Statement of Answer filed by Respondent Shearscn Lelman Hutton, Inc. as
successor in interest to the E. F. Button Group, Hutton Equipment Managemant,
Inc. and E. F. HButton & Campaxy, Inc. cn: Pebruary 28, 1990.

Statement of Answer and Motion To Dismiss filed by Respondent Pidneebber
Jackscn and Curtis (hereinafter *Paineifebber”) an: February 15, 1990.



Rmemmtpammacsmmmnm filedbya.uotthe
Claimants about: April 13, 1990.

t Shearson Lehman Hutten, Inc.'s Submission Agreement signed om:
Febxuary 28, 1590. Respodient Paineifebber's Sulmission Agreement signed on:
Pebruary 13, 1990.

HEARTHG IRPORMNTTON
Bearing Dates/Seasions: April 30, 1992 for two (2) sessions,
May 1, 1992 for threa (3) gessicus.

Hearing Location: Mimmeapolis, Minnesota.

CASE SOMMARY

Claiments KJB Enterprises, Katherins Barzen, Jolm C. Barzem, Jolm A.
Barzen, Timothy Barzen, Mimi Barzen, and Norweat Bank, as Trustee for the
Josephine Marcney Trust and Timothy Marcmey Trust (collectively *Claimsmts®)
alleged that Respondents Shearson Lehwen Hutton, Ioc., as succesaor in
interest to the E. F. Buttoo Group, Button Equipment Msnagement, Inc., and E.
F. Huttem & Cowpany, Inc. (hereinafter “"Shearson®) and Painelebber
(Mﬂyw-)wmmwm:mmm
partnerships which Claimants invested in were sound eccoamic investments,
extremaly congervative and safe, axd mat the Claimamts stated iavestment
cbjectives. The investments which Painsifebber recomnended were American Real
Estate Partners Limited Partnership and American Royalty Trust. The
investments which E. F. Buttcn recamended were Hutton Asset Recovery Fund
and Indisn/Wells 1983 Energy Incoms Pund Limited Partmership. Claimsnts

danied and that thair claim is eligible for arbitraticn.

Respondent Shearscn Lebmen Butten, Inc., sued as E.F. Button, alleged
that all trades entered into were suitable and in accordsnce with the
Claimant's stated investment cbjectives. Shearson further alleged that at oo
time were any misrepresentations made to tha Claimants.

RELTEY RO)UESTED
Claiments requested that they be amarded the total sum
investnents plus damges equivalent to the lost use of the money

other consequential damages, attomey's fees, and rejimbursement for
of this claim, =

1



Respondents PaineWebber requested that the claim be dismissed in its
entirety and that tha costs of the proceedings be assessed againgt tha
Claimants. Respondent Shearson Lehman Hutton requested that the Clatwant's
Statement of Claim be dismissed and that Shearson be awarded costs and
attorney's fees incurred in the matter,

OTHER ISSOES COMSIDEEED & DECIIRD
b " - .~ |

Tha parties bave agreed that the Amard in this matter may be exscuted in
counterpart copies or that a bandwritten, signed Zsmrd may be entered. In
aeither case, mmmwmmm-mmettnm
while tha originals remain cn £ile with tha NASD.

The Claimants dismissed Respondent Paineilebber, Inc. as a party to tha
arbitration priocr to tha hearing.

mmnmcrfo:animtedv«dictumthwm
their case. The Panal denied the moticn.

Counsal for Claimesnts asserted a Motiom To Jmend the Fleadings after the
presentation of their case to include: hreach of fiduciary duty and failure
to camply with the NASD and NYSE rules. The Panel denied the motiom.
Cuusel for tha Claimants requested o Imend Tha Claim to includa

After considering the plesdings, the testimxy and the evidence
‘ at the bearing, ths undersigned arbitrators have decided in full
.and f£inal resolution cf the issves suixitted for detexmination as follows:

1. Tha Claimant’'s Statemmnt of Claim shall be and hereby is dismissed
and denied in its entirety;

2. Each of the parties shall bear their on costs and expenses
incurred, including attorney's fees, other than those specifically emunerated
barein. a

FORIM FERES
g — ]
Pursuant to Secticm 43c of the Code of Arbitratiom Procedure, the following
Fortm Fees are assessed:
5 seasicns X $750 = $3750 mirus hearing sessicn deposit of $5SD-

$3200 dus.



Forum fees Assessed Against: Claimemts, jointly and severally, in the
amoxmt of $1325 and against Respmdeuta. jointly and semlly, in the
amount of $1875.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.

By The Axtdtration Penel:




Forum fees Assessed Against: Claimants, jointly and severally, in the

amxmt of $1325andagainstnnpcndm:s Jo:lnt:lyandscvm.uy, in thas
amount of $1875.

Fees are payable to tha National Association of Securities Dealers, Inc.
By The Artxdtration Penel:
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Forun fees Assessed Against: Claimants, jointly and severally, in tha
amamt of $1325 axxd against Raqxndmr.s. jointly and sevmlly, in the
amomt of $1875.
Fesg are payable to the Naticnal Association of Securities Dealers, Inc.
By Tha Artvitxation Pemal:

Dated:

e
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Public Arbitrator

\carne/ ). ('l b 2.3, j492~
Arbitrator & |
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Industry Arbitrator

Doden”. ©/30/05



