
N.A.S.D. AWARD

NftTICNftL ASaXMATllM OP SECDBITSS TTFBTERS

In the Matter of fchc Arbitration Between

of <^

KXB Enterprises, Katharine M. Barzen,
John C. Baxzen, John A. Barzen,
Tiioothy J. ^Mr^mns Mind. Baxzen
and Nbxnest Bank, £ onnarly knowi as
the NbrMmniil ..... NhHnreil Bank,
aa Trustee for the Josephine M. Maxonay Trust
and Timothy <?• Marcney Trust

89-02880

Lehman Button, lac. , as
in. interest to the E. F. Button Group, Button

3* ^> •

and PaiueWebber, Jackson and Orrtia

Gelber, Esq. of Beigel & Sandier, Haw York, Hew York.

Inc.: J. David
Whitney, Minneapolis, Minnesota.

,i
New Jersey.

Statement of fl**™ filed by all of the <*»••»?»•"*•« co. October 18, 1989.

John. C* 'By^f*^f »nH KJB EintezpzdLsee's
signed ons MbveuLei. 7, 1989. Waothy J. Barm's
signed oni Mawautiei. 7, 1989. f*i^<™«r»«- Mtod.

ssim Jigcesnant signed cm MaveuLei. 2, 1989. n»<»»««- John. A.
Submission Agreement signed on* Hoveuitei. 17, 1989. Claimant Unmeet Bank's,
formerly Xnom as the Northwestern national Bank, as Trustee for the
Josephine H. Marcoey Trust and Timothy J. MBroney Trust, Submission
Agreement signed ont Nownber 28, 1989.

Statement of Answer filed by Respondent Shearaon Lehman Button, Inc. as
guc^Mantt- in interest to the E. F. Button Group, Button Equipment Hnagemant,
Inc. and E. F. Button & Company, Inc. ont February 28, 1990.

Statement of Answer and Motion To Dismiss filed by Respondent PaiaeWebber
Jackson ?"** fSrrMg Ch^gyjTtyf^y "PaioGHabber*) qpy February 15, 1990.



to Respondent PalceWebber'a Matioa To Dismiss filed by all of the
Claimants about: April 13, 1390.

Respondent Shca-raoa Lehman Bitten, Inc.'s Submission. Agreement signed en:
February 28, 1390. Respondent PaiaeMabber's Submission rijronioiL signed on:
February 13, 1390.

Hearing Dates/Sessions: April 30, 1392 for two (2)
Ifey 1, 1392 for three (3)

Hearing Ino^fflLf l£** * ***Tir** î-in1 1 MJ Minnesota..

John. C. a^tm, Join A.
Barzea, Timothy Barzea, Mini Barzen, and Nbrweat Bank, aa Trustee for the
Jnnnih1ne Mazooey Trust and Timothy Maraney Trust (oolleetivaly "daJnaats")
allfljiBi that Reepaodeats Sbearsoo. T-a***wi Ifiitton, Toe., as succeaaoar in,
iatereat to the E. F. Button Group, Button Bouirnent Mmagement, Inc., and E.
P. Button & aanpany, lac. (hereinafter "Shearaan-) and PainaMebber
(oolleeti'valy "Keapcndenta") odarepreaented to'the fn»<«»***•« that: ******

in

ly conservative and safe, and met ^"^ n«^Ti»ffit-^i stated
dbjectivee. Toe iizvestnents which FaizisMenber rBprmi«>Vri ware JtaMrican Seal
Estate Partners r.lnrit-urt Partnership and Anarinan Royalty Trust. Toe

&. F. HLiLi'ui raocmtsaded were Button. Asset Recovery Fund
indian/Walla 1983 Energy Tm^>«m^i Fund

further alleged that the Bmprnrients knew or should have kno» that tbei said
inveatnsnts were •>THg»*<rf and highly speculative *rrf would involve & high
risk to tM dainent's capital.

FaizisMebber, along with, their flnsuer, filed a Motion. To
Disfldss r^inn^ir*- to Section. 15 of the Code of Arbitration. Procedure. Bo,
their Answer, PeiaeNebber alleged Vher CLaJnants were nature, well-
experienced and nqphlsHrail-art invealuis. PeinsMebber further alleged tbmt

were accurately describad wfr coBpletely suitable.
nespcruie to the Motion To ™"*<i" reguestiag *Mt the motioa be

denied end that their claim is nUglble for nTfaH-ratlcn.

., sued aa E.F. Button, alleged
that all trades entered into were Titif*?!* and in accordance with, the
Claimant's stated investment objectives. Shearson. further alleged that at no

viere any misrepresentationa itm/^m to **^y> dainents.

t requested that they be awarded the total sum of their
investments plus damages equivalent to the lost use of the money invested,
other consequential damages, attorney's fees, and reimbursement for the costs
of



Respondents PaineWabber requested that the rlnin be rfi«pHf»q<M In its
entirety and that H^ costs of the proceedings be aseessed against *-v^

Respondent Shsarson T*****n a^^rm requested that, the dainsnt's
Statement of Claim be ftiairi snarl and that Shearson be aMarded costs and
attorney's fees incurred in the matter.

tte parties have agreed that the A*rd in this matter may be executed in
counterpart copies or that a handwritten, signed Aeujd may be entered. In
either case, the parties have agreed to receive mnfnmierV copies of the Award
while the originals remain on file with the NftSD.

Tie maimmts diflnrJBsed Respondent PaineMabber, Inc. as a party to the
3»T4->4t-r»*^m itr^jyp to ***** hearing.

for Respondent Sheareon Lahnan Button, Inc. asserted a Nation Ob
Disndss based on **hft n »<«•»!»« "\*+m yiMAy^/^ of i^r^mtntn, *r*̂  ptnrl

afff f f i i tail a Motion To Waive *rt^^ f^f^r^ Statecaeat. i**+ p**1^1

Olsfldlss or for a Directed Verdict «**"•"'' *~^^ fr^
Panel

Oounsel for n«4Tn»n^g asserted a Motion To Jtaoand the Pleadings
of *•*»< ̂  case to ^r»^^tv^•« breach, of fiduciary duty THJ failure

to ccnply with the NASD and mSB rules. Tie Panel denied the notion,
the daiasnts reojuested bo Aaieml l&a dain to

tit* raquMt* OmnMl fear maimmtJi requested to teBd tbft Halm to innliiflWi
Bstdsl III

.^a—J V-- qL^a-ha^a r»«»Hi
DBDL ^7jr XBXCCCeA cUJŝ L

at the hearing, the undersigned arbitrators have decided in fall
final resolution of the issues snoc .̂tted for <i»i'»i'iiii<7»^«^p as follcMes

1. da daiaant's Statenent of rr>f>1^ n*«m be **•** hereby is
aad denied in its entirety)

2. Ach of the parties shall bear their am. costs and
incurred, tw**'*•''>yj attorney's fees, other than those Bpeftf j<*aii^y
herein.

Pursuant to s îc*•^q^ 43c of the <>?dB of Arbitration Procedure, the following
Forum Fees are

5 nimslrrn X $750 « $3750 minus hearing session deposit of $550 -
$3200 due.



Fonm fees Assessed Against: Claimants, jointly and severally, in the
amount of $1325 and against Respondents, jointly and severally, tn the

it of $1875.

Fees axe payable to the National Association, of Securities Dealers, Inc.

By The Arbitration Bnals

H. Colbuai
Public Jtatoi

Bofiert Kelly



Forum fees Aflseaced Against* Claisants, jointly and severally, in the
amount of $1325 and against Respondents, jointly and severally, in toe
amount of $1875.

Fees are payable to the National Association of Securities Dealers, Inc.

By The ATtdtmtiaa Panel:

njUH»"qTT Mihaicnleac, £aq., Chai
Pdalio >T*H 11 J»U''L'

Janes H. Colbuxn
Pdalic

Joln Robert Kelly



Forma fees Assessed Against* dainants, jointly and severally, in tba
amount of $1325 and against Respondaats, jointly and severally, in the

of $1875.

Fees axe payable to the National Association of Securities Dealers, IDC.

Bf BIB fcrfcilim t̂rp

Esq., Ghairperso

Join Robert Kelly


