
N.A.S.O. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

la the Matter of the Arbitration Between

Name of Claimant

Patricia Houvouras

89-02959

Merrill Lynch Fierce Fanner & Smith IDC
David Furoan, and
Gordon

1CK

For Claimant: Howard Stern, Esq. of the law firm of Stern, Steiger, Croland,
Tanenbaum & Schielke, P.A.
For Respondent: Brian F. Amery, Esq. of the law finn of Bresslerr Amery &
Ross.

CASE

Statement of Claim filed: October 23, 1989.

Claimant's Submission Agreement signed on: November 28th, 1989.

Joint Statement of Answer filed by the Respondents on: February 20, 1990.

Respondent, Merrill Lynch Fierce Fenner & Smith, Inc.'s Submission
signed on: February 13, 1990.

Respondent, David Funnan's Submission Agreanent signed on: February 1, 1990.

Respondent, Gotr̂ " Gainer's Submission Agreement signed on: February 5, 1990.

Pre- Bearing Conference Dates/ Session: November 9, 1990 - one session

Dates/Sessions: November 14, 1990 - two sessions
November 15, 1990 - two sessions
January 10, 1991 - two sessions
January 29, 1991 - two sessions
January 30, 1991 - two sessions
March 6, 1991 - two sessions
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March 8, 1991 - two sessions
April 23, 1991 - two sessions
May 8, 1991 - two sessions
May 21, 1391 - cue session
June 26, 1991 - one session

Bearing Location: NASD Office - New York City

Claimant, Patricia Ana Houvouras ("Claimant") alleged that Merrill Lynch,
Pierce, Farmer & Smith, Inc. ("Merrill Lynch") and David Furman ("Fuman")
knew or should have known that Claimant's investment noodo and objectives
were for stable, infympi producing investments. Claimant alleged that
Respondents knew she was and is a honanaker with no prospect of <wnHtvj or
receiving any income outside her divorce settlement and that Claimant bore
responsibility for thg care artf^ support of her two minty children. Claimant
alleged that Respondents placed her in. investments and an investment strategy
which was unsuitable to meet these objectives. Specifically, Claimant
alleged that Furman. failed to advise her of the risks associated with use of
a in̂ ŷ jlp account and that Fuzman fhiirned ft**** account. Claimant alleged that
hh<̂  Respondents breached t-̂ jr- fiduciary duties that they owed to the
Claimant and that Respondents Merrill Lynch and Gordon Gainer ("Gainer")
failed to properly supervise both her account and the broker, Furman' s,
hanrt3 Ing of her account. Claimant alleged that Merrill Lynch is
responsible for the actions of its agents, Fuzman and Gainer, under the
doctrine of Respcodeat Superior.

Respondents categorically <fr*yi«̂  any wrongdoing concerning the opening and/or
of Claimant's accounts. pct«yrirvV>nt'q' specifically TT"» •*•"*•"•*"*"'* that

every transaction, in Claimant's account was authorized by her and that she
was kept advised of the positions in her account, margin charges and

-j on charges fr-ĥ r̂ ijh f̂ i«Ŷ v*ri** calls, meetings, rmfi rmat-< f*uf and
monthly account statements. p4*gp"Tyk*r>fa Hanĵ nj that
Claimant's account were unsuitable or that they breached any duty to Claimant
and stated further that Gainer and Merrill Lynch fulfilled t-hrtr supervisory
Topp-g-iff ̂1 H, t •*, f»«y t Respondents TTnHnt-a-tnoH that Claimant's investment
objectives, as discussed with Fuxman and as reflected on her new account
form, were followed at all times. Respondents ™>-i««-a-»nad that Claimant's
account was not churned »»v3 that Claimant discussed all <~»̂ |>"''m<̂ t' IniM* with,
Furman prior to their execution and approved them before their execution.
Respondents further 1tl»̂ n̂ -â TMv̂  that a number of transactions represented
unsolicited orders given by Claimant. Respondents further nalnfainer. that
Claimant was a knowledgeable investor who relied on several different
sources, inriiwAing Furman, to m*v«» harr invest3uent decisions.
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Claimant requested; Compensatory damages in the amount not less than
$969,515 plus interest, attorneys' fees and costs.

Respondents requested: That Claimant's fta-i™ be dismissed with prejudice,
with costs of the arbitration assessed against her.

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award be entered, in either
case, the parties have agreed to receive conformed copies of the Award while
the original (s) remain on file with the NASD.

After considering' the pleadings, f̂rq testimony and the evidence presented at
the hemrlng and arbitration briefs, the undersigned arbitrator (s) has/have
decided in full and final resolution of the issues submitted for determina-
tion as follows:

1. That Respondents Purjnan and Merrill Lynch are jointly and severally
liable to tN? Claimant «"d shall pay to th** Claimant f*** sum of
jnXBtt TaOOSRND AND 00/100 DOLLARS ($90,000); inclusive of
interest.

2. That Respondent Merrill Lynch is liable to the Claimant and shall
pay the Claimant the sum of THRRR HUNDRED TWENTST CHE THOUSAND AND
00/100 DOLLARS ($321,000); inclusive of interest.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed:

Claimant Tqh»n pay forum fees in the amount of $9,150. This amount reflects
forum fees for 20 hearing sessions divided by 2 - $10,000 plus 1 prehearing
conference divided by 2 - $10,150 minus filing fees deposit of $1000 -
$9,150.

Respondents jointly anc. severally s'aall pay forum fees in the amount of $10,
150. This amount reflects forum fees for 20 hparlng sessions divided by 2 -
$10,000 plus the fee for the 1 prehearing conference divided by 2 » $10,150.

Fees are payable to the National Association of Securities Dealers, Inc.
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Name Public/Industry

Deborah shon-mm Public Arbitrator

Yale fhaggp Public Arbitrator

Pauline Mistretta Industry Arbitrator

Concurring Arbitrator's Signature

l-A
Deborah, fihorwicm, Esq.

Date of Decisions //UUjuM /t ////y«
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Name Public/Industry

Deborah flhf»nmn Public Arbitrator

Yale Chenen Public Arbitrator

Pauline Mistretta Industry Arbitrator

Ccocurring Arbitrator's Signature

'"

Date of Decision:
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Name

Deborah

Yale Chenan

Pauline Mistretta

Concurring Arbitrator's Signature

ĵ  *

Pauline Mistretta/

££L

Public/Industry

Public Arbitrator

Public Arbitrator

Industry Arbitrator

Date of Decision:


