
N.A.S.D. AMAED

NATICNRL ASSOCIATION OF SECQRITTES DEAIfXS

la. the Matter cf the Arbitration Between

Name of Claimant (s)

Timothy R. M-yjmgM-trt

89-02975

Mama of Ragpcodert (s)

Richard T. Fisher

For Claimant: Timothy R. MuffjHighUt* ("Mnrju^iHn") vas i nn'Minntm! by
Mbttbew D. Mangbini, Esq. of Bosch & ̂ I'^ff^ij*'1, located in St. Louis,
Missouri.

For Respondent: Richard T. Fisher ("Fisher-) was repreemtad by David Well»,
Esq., Kentcc. S. KblekBayer, Esq. and Jemifer J. aszner. Esq. of TTrmmon &
Mitchell, located in St. Lcuia, MiBflouri.

Statensot of ™»<" filed: October 23, 1989.
Mettled Statement of Halm filed: Deceofcer 29, 1990.
dainant'a SubodaaicD. Agreement signed out October 17, 1989 and Decenber 17,
1990.

Statanent of Aaswar and Affixnative Tinfmnrn filed by EMponrVnt Ricbaxd T.
Fisher cat Much 2, 1992.
Respondent Ricbaxd T. Fisher's Submission Agreement signed on: February 2,
1992.

StatoBsnt of Halm filed on October 23, 1989 named tba follmring
and

,Incorporatedj Ricbaxd Gray; Gozdoa gcbMceei: and James Harrison. 00 Ifey 29
1990, Dcexal Bumbam Laobert Incorporated filed a voluntary petition In
bankruptcy pursuant to f3iqp*-«T 11 of tba Obited States Bankruptcy Code.
Pursuant to Section 362 (a) of tba Bankruptcy Oode, all yroceedinga against
Dreocel «"rT»h«m Lenbcrt Inoorporated ware stayed.

Oa May 7. 1990, the NASD was inforwrl by letter that Claimant MTrtngftl In bad
reached a resolution of bis dispute with Respondents Bums Fauli & Coopany,
Inc. and Richard Gray. MoLaugolin withdrew vdth. prejvdica bis claims against
these two

27, 1592, tba NASD was •»"*"»•«•* by letter that nnlmnf was



withdrawing with prejudice bis claims against Respondents Gordon TchMcoor and
James Morrison. Accordingly, tbe file was cloaed by* the NASD on, October 2,
1390.

Cki December 27, 1330, Claimant filed an *>m***A Statanent of n«<tn
Richazd Fisher as a respondent. The file was reopened en or about August 27,
1991 after receipt of tbe file from archivee. Fisher was served with, tbe
Amended Statement of trt**i* CD. or about December 18, 1991.

Pre-Hearing Confereocei None Held
Hearing Date/Sessions s June 8, 1992 for Three (3) rrwrlnno

TTinn i I mj T<^g*"tr«t gt. Louis, Missouri

Timothy R. M^wgfrlfai aii^gmj that Respondent Richard T. Fisher,
while employed by or acting as an agent for Drexal ft«-nh»ff* Lambert
Incoxporated, engaged in the unauthorized sale of Mclaughlin's >V*I<M«IJ» in
Panteras Corp. and ^Irc^ that the sale was executed to cover a margin
call. Mrffj«vjfi<Ti specifically alleged H\E following:

1. On or about Wednesday, October 21, 1987, he was •'"•"P"**-* by his
account representative,' Rick Gray ("Gray") that he was going bo
need to meet a margin call of $511,000.00 by the end of the next
uBEV* I9^^uflEQC&LU& dflOTCfl^L &>•• W£BB\^L \Z33&ft uO SQ î ^ -—••—.—. "~" ~~ ""^

dCiOdC Mdd^^QCtB flEKQw <L£ flACSfifleVmU^^^* CO

Bantexas shares to meet tbe call. Drvoel sold the miscellaneous
shares aad reduced the call to approximately $372,000.00}

2. MHr^njiHn called Gray late Wednesday eveniixj to tell hda he
bad decided to keep bis Panteras shares and would raise rapital
f n in other sources to ouvez tbe margin call)

3. MrtF*njM <n called CScey hefcire the iitivTf*^ opened en rOu
October 22, 1987 and again indicated he would be covering the call

personally •<T*^Twrtn'l Drexel's t^y^fr not bo nell the
Panteras shares and that helaugblin had \mtil 3sOO pja. St. Louie
tine to raise tbe funds- to cover the margin call before Dcexel

begin

4. At approximately 10t45 aja. Trursday, Gordon Schweoor of

kted that he was not going to sell tbe Pantera*
shares and planned to meet tbe call by 3:00 p-m. with funds from
other sources)

5. MfffJmjm In VMS bUSy that "«»"Htvy •m^V'fnj i-)yp a ry 'flpym^ni-a ffif

Tneefing tbe margin call with Drexel's margin department and
attempting to make a private sale of his 130,000 shares of
Panteras shares to an undisclosed party. At approximately 12t45



p.su, Mclaughlin was jrifrnnre'J that 130,000 shares of Panteras
just sold fear 4-7/8;

6. Mclaughlin called Drexel and rirtnannr •i™fti»»™«ri h-ip that 130,000
shares of Ma Panteras had >^=>Q" sold, & <**<?* ̂ ^q that M^rangfrUn
later disoovered had been ordered by Fisher; and

7. Mclaughlin met the margin call by 3:00 p. in. GST with, money
other than the Panteras proceeds. By October 30, 1987, Panteras
closed at a 7 bid, 7-1/2 ask.

Poopondoafr Richard T. Fisher denied the material allegations of wrongdoing,
misfeasance, bad faith, and unauthorized conduct, alleging that:

1. T*EB on *~t̂  nymiHrvj Q£ October 22, 1987, M^JiujhT 4*^ Irrfrmff^

Drexal that he would not be able to have any securities and/or
bonds transferred to Drexal by that date and was trying to cover
the margin defjclfficy with cash, but that he could not guarantee
that he could meet the margin with a cash payment by the end of the
day;

2. Drexal advised Mclaughlin that absent such a guarantee, it
would have to liquidate his position to protect Drexal's interests;

3. At 12i30 p.su on October 22nd, the margin department of
Drexal's »"̂ *i office ^̂ r̂̂ ffl that
covered and 130,000 shares of Mclaughlin's 192,500 shares was sold
at 4-7/8 per share to cover the deficiency, leaving a margin debit
of nppmnrlTmtfily $100,000.00;

4. As branch manager. Fisher was hoimrt to comply with this
CCCsQft C*DM% fla%^y& OdlOO dDCl tifiift flyCCaLCEL VflBfl %A»UklXX
regulatory rules.

Fisher asserted as affirmative defenses that:

1. Pursuant to Paragraph 7 of the Customer's Agreement executed by
Mclaughlin, Fisher, as Drexal's agent, was authorized to sell tbst
Panteras stock to meat Mclaughlin's margin deficiency and protect
Drexal's interests as a creditor of Mclaughlin;

2. The Statement of Halm failed to state a claim upon which
relief can be

3. Mclaughlin's Statement of Claim was barred by laches for his
failure to raise die claims promptly;

4. The '-I**" for damages should have been denied because they are
ĴQCflODBJOJL̂ k ^Xt C£|̂ ^̂ ]̂ B%tiC3Q s

5. Ibe claim for damages should have been barred due to
Mclaughlin's failure to "4£1gnto because Drexal offered bo re-
acojiire ^** pr^< <*.<n^ in Psnterss at a lower price <*^»»** tbalt at
which it was sold; and



6. At all tines, Fisher was acting In a repregentative capacity
under the direction and control of Drexel's main office in Hew
York, did ooc have any discretion regarding the ttn-puter-generated
sargin ̂ allg made by Drexel1 a main office and was for*̂  to meat all
nargin A**f j «M afyj«»ff unrUy <-v̂  rules of ***** NASD aTv1
relating to nargin.

Claimant requested the entry of an aMexd against flea-pendent in the am. of
$308,750.00 plus interest at 9% per anmm since October 22, 0387* attorneys'
fees in the SUB of 1/3 of the total damages; and punitive damages in the sum
of $2,000,000.00. The fff»î » received in settlsnent ** ''•
would be credited against any reoovaty received from Fisher.

Respondent requested that the claim against him be dlsnriBnari and that the
l ̂f̂ l with ̂ 4° dsf ense be charged against t*̂  claimant.

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Aimrd nay be entered. In
either case, the parties have agreed to receive oonfoined copies of the Award -
while the originals remain on file with the HAS).

Co. June 8, 1992, Respondent Fisher made a motion for a directed verdict at
the close of the claimant's case. After argument by the parties, the panel
determined that the motion would be denied.

After considering the pleadings, the testimony and the evidence presented at
the bearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for /ĵ *̂̂ oir1 TTB̂ J T* *** follows i

1. Respondent py'hf*1^ T. Fisher is Îr**!̂  fv/r **"* «y**̂ T̂  pay to
Claimant Timothy R. W^Tmighlln the sun of One ($1.00) Dollar;

2. ifrj pp»tim â ntn bear T̂̂ r̂ qm r*?sta of »T<%4̂ -nt̂ tĝ i
inelnoMng attorneys1 fees, except for those sped finally enumerated
herein.

Pursuant bo Section 43 (c) and Section 37 of the Code of Arbitration
Procedure, Respondent Richard T. Fisher shall pay for all costs of the court
reporter except for the cost of any transcription ordered by Claimant Timothy
R. lULaughlin.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following total Forum Fees are ammaHflrl: Three (3) nesfllmn x Hearing



Session Deposit of $1,000.00 * $3,000.00.

The National Association of Securities Dealers, Inc. shall retain the claim
filing fea of $250.00 and refund the $750.00 bearing session deposit
previously deposited by the rnaimanr Timothy R. Mclaughlin. Respondent
Richard T. Fisher is liable for and shall pay to the URSD farm fees in the
sun of $3,000.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Dated:

C. J. Meaaerv, Jr. July 29. 1992

Public
Chairperson

ClPOTIa __ July 29. 1992
TĈ T

l 3 192

Public Arbitrator

Date of Service on Parties. (\nt\iiAf, 3,1442.


