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Arbitration
National Association of
SscurltiM (testers. Inc.
Ona East Broward Boulevard
Suits 1000
R. Laudsrdato, Rorida 33301
(305) 522-7391

Case No. 89-03336

Lai t, Irving *rr*'l>*1"i rn") : Ruaaell Ptarkey, Baq. of RoaselT
r P. A*

Reapcndenta, Ken Brow, Mtody BztMti, K.W. BZCMI & Cb. , Doe. d/b/a K.W. Brawn
Inveatnmts {"K.W. Brown")! war* initially i;Byi.e»«itei1 by Richard Ooggett,
Esq. of tb» Law Office of Richard G. Doggett, P.X. and were subsequently

by

StatoMDt of Claim filed! ttowfcer 28, 1989. Oaimmt'a
signed: Hovoifaer 22, 1589. _

filed)
Ken
K.W.

5, 1990*
and Wendy Brown on Sept
on Stvtafeer 4, 1390.

and K.W. Brown's, Statenenta of
ft.itnriMlffx Agreexentfl signed by

3, 1390, and by Km Brown on behalf of

On
Now

5, 1990) January 25, June 24, 25 and 26) Sept««frer 30;
1 ead 22, 1391, in Fart Lauderdale, Florida, hearings lasting 14

ornrtuctert.

Claimant alleged that Respondent* were liable for: fraud; breach of fiduciary
duty; negligence) violation of Federal securities lewei and negligent
supervision, daiaaut alleged that Respondents' misrepresentations regarding
the mrrr*"rt return on dalaanfa investments, induced Claimant into granting
Brown discretion to trade options and other securities on behalf of Claimant.



Respondents alleged that: Qaiamt was a~ sophisticated investor; the trading
was consistent with Qainant's investment objectives; and the Clainant wo*
aware of the risks involved. Respondent* asserted the affiraative fVifrnnrfl
of: lack of proximate cause; compliance with all regulatory requirements;

nn of risk; ratification and estoppel; failure to mitigate danges;
and waiver.

Clainant requested damages in the amount of $83,505.50, plus interest and
costs.

Respondents requested dismissal of the

Tba parties have agreed that the Award in *h** natter nay be executed in
counterpart copies or that a handwritten, signed Award assy be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the originals renain on file with the NASD.

After considering the pleadings, the testiaony and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of ***̂  issues submitted for Hafr̂ a-miMt̂ gg as follows*

1 m^^MMWwl^M>l»M V^Mt ^MMMM. ^^^M^k» ^^^M^h^A Mflfe^ V 10 ^^M^h^M ^«^k* KespcDusncs, Ken foram, weooy BroNn ana K.W« srom, are
jointly and severally, and shall pay to the Oaiaent the anount of $25,000.00
inclusive of interest.

2. CXaiasnt's request for costs is denied.

narties •*<*TI eedb beef *n ofcber *<«•»• »nA dBMisee *rtf**rr<9/& bv^̂ ••Bi IMB^̂ ^P ^PV^M *̂̂  ^seĵ Mest ^^^^B^ wHr<ay »*̂ ejejBse» ^̂ MSSJ vew ^e» *̂s> •̂̂ ^^ •̂̂ s^n^^ mf̂ H^m^^^ *̂*r *̂+

onnection with this pmceeriHrxr •<""1<*<4"tr ettomey's

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the Panel
baa HBSisanf forue fees in the enount of $7,000.00 (14 aesalme x $500.00 per
session) . Claiaant is hereby assessed $3,500.00. OM lOSD shell retain the
$350.00 hearing session deposit previously paid by Oainent in partial

, Xsft BoxMft ""^ Nsody Brown end K.W.
Brom, are hereby Bsaasaed $3,500.00, jointly and severally. Additionally,
^^-^^^.^^—.J^^—fc^ IS* 4S) V^ ^^ W.̂ ^B 'V^^^^A.̂ ^ ^t^K^ ••̂ ^^^ •̂i • ^BJHM^^Mh ^h^^Bk I'̂ eVS'î eS'̂ BlS' SB BBflBSBSMsSBtflnesponosnts, K.W. orom, KSD Brown ana wenoy OCUMI, aacv i«i>r»y o^^^M^^a
jointly and severally, the $500.00 postponement fee for the bearing on
September 5, 1990, which was postponed after

Fees are payable to the National Association of Securities Dealers, Inc.



Concurring Arbitrators1 Signatures

Bduardo J. Palacio, Esq. Public

Barry Polansky Public

/v
Temnc* ff . Grant Industry

Dat« of Decisions FEBROAET 28. 1992


