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For Claimant, Irving Appelbmum (*ppelbaum®): Russell Forkey, Esq. of Russell” °
Forkey, P.A.

Respondents, Ken Brown, Wendy Brown, K.W. Brown & Co., Inc. d/b/a X.W. Brown
Investments ("K.W. Brown"): ware initially represented by Richard Doggett,
Esq. of the Law Office of Richard G. Doggett, P.A. and were subsequently
represented by Ken Brown. '

Statement of Claim filed: November 28, 1989. Claimmmt‘'s Submission Agreensnt
signed: Novenbexr 22, 1989. e
Respondents, Ken. Brown, Wendy Brown and K.W. Brown's, Statements Of Answer
filed: Septmmber S, 1990.. Respondents' Submission Agreements signed by
Ken Brown and Nendy Brown an September 3, 1990, and by Ken Brown on bebalf of
K.W. BEromn on Septexber 4, 1990. :

HERTNG INFORTTON
o - SQt-hc 5, 1990; Jemuary 25, JAme 24, 25 and 26; Septembexr 30;
Novezber 1 and 22, 1991, in Fort Lauderdale, Florida, hearings lasting 14
sessicns were conducted. :

O Soean

Claimant alleged that Respondents were liable for: fraud; breach of fiduciary
duty; negligence; viclation of Federal securities laws; and negligent
supervisicn. Claimant alleged that Respondents’ nisTepresentations regarding
the expected return on Claimant's investments, induced Claimsnt into granting
B:undimtimtocndaqtiammdothsrmidscnbﬂltotmimt.



Respondents alleged that: Claimant was & scphisticated investor; the trading
was consistant with Claimant's investment cbjectives; and the Claimant was
aware of the risks involved, Respondents asgerted the affirmative defenses
of: lack of prcocimate cause; campliance with all regulatory requirements;

asswption of risk; ratification and estoppel; failure to mitigate damages;
and waiver, -

B st

Claimant req'mud damages in the amoumt of $83,505.50, plus interest and
costs. '

Respadents requested dismissal of the claim.
OIHER ISSUES OOMBIDERED & DECIDED

The parties have agreed that the Mexd in this matter may
coumterpart copies or that a handwritten, signed Meard msy
eithar case, the parties have agreed to receive conformed copies of the Award
while the ariginals rexain on file with the NASD.

MARD

]
After cansidering the pleadings, the testimoary and the evidence presented at
the bhearing, the undersigned arbitrators have decided in full and finmal
resclution of the issues submitted for determination as follows:

4

1. Respondents, Ken Browm, Wendy Brown and X.N. Brown, are found liable,
jointly and sevezrally, and shall pay to the Claimmnt the amoumnt of $25,000.00
inclugive of intexrest.

2. Claimant's request for costs is denied.

of of
has assessed forus fees in the amoumt of $7,000.00 (14 sessions x $500.00 per
session) ... Claiment is hareby assessed §3,500.00. The NASD sball retain the

g
!
i
:

Respondents, K.N. Brown, Ken Brown and Wendy Brown, are hereby assessed
jointly and severally, the $500.00 postponemmt fee for the hearing on
Septerber 5, 1990, which was postponed after coe sessicn.

Feas are payable to the NMational Association of Securities Dealers, Inc.



cmcurring Arbitrators' Signatures

s/

BEduardo J. Palacio, Esq. Public
Ss /- |

Earry Polansky Public
/s/

Terrence W. Grant Industxy

Date of Decisicn: _FEBRUARY 28, 1992 .. e



