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In the Matter of the Arbitration Between
Name of Claimant
Dcpald E. Clark
50-00025
Name of s

Merrill Lynch Pierce Femmer & Smith Inc °
Wendell C. Hoover

For Claimemnt: Timothy M. Miller, Esq. and David K, Biggins, th of the
law Fim of Robinscn & McElwes. )/

For Respandent: Laura H. Robison, Esq. and Paul Stivexrs, Esq. of the law
firm of Rogers & Hardin.

Statement of Claim filed: January 9, 1990.
Claimant's Submission Agreement signed on: December S, 1989.
Joint Statement of Answer filed by Respondents on: Pebruary 26,

198a0.

Respondent Merrill Lynch Pierce Fermer & Smith Inc.'s Submissicn Agreement
signed con: Pebruary 26, 1990.

Respondent Wendell C. Hoover's Submission Agreement signed on: February 26,
19940.

HEARTNG THMICEMATTON
Hearing Dates/Sessicns: Axqust 22, 1992, 2 Sessians
Auqust 21, 1992, 2 Sessicns
August 20, 1992, 2 Sessicus
August 19, 1992, 2 Sessicns
July 21, 1992, 2 Sessicns
July 20, 1992, 2 Sessions

Hearing Location: Washington, DC.
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CASE SIMMARY

Claimant alleged that his acoounts at Mexrrill Lynch Plerce Femmer & Smith,
Inc. were discreticnary accoumts and Respondents made misrepresentations to
him; therefore, Claimant consented to reactivaticn of opticns and contimied
equity trading in his accounts and abandoned his decision to

mmicipal bonds., Caimant further alleged Respondents failed to notify him
when his accoumts failed to meet agreed upon investment cbjectives and -
intenticnally misled Claimant as to the pPerfonmance of his acooumt and
Respondents affirmatively misrepresented to Claimant that his acoounts
contained substantially more earned incame than was reflected an the monthly
statenents or that in fact existed. Claimant further alleged Respondients® -
acticns entitled him to treble damages under the RICO statute, attorneys'
fees and punitive damages.

Respandents maintained there is no basis for Claimant‘'s allegations and

Merrill Lynch Pierce Feomer & Smith Inc. and its employees acted in good
faith at all times and ndertock to harnddle the transactions in the acomts
in full acooxdance with their understanding of what Claimsnt wanted and
Claimant was fully informad of all txansactions in each of his accounts and

review and evaluate his accounts. Respondents fixrther maintained no
guarantees were madea to the Claimant and Wendell C. Hoover and Danald E.
Clark thoroughly discussed the strateqy they would pursue and discussed
Claimant's investment goals. Respondents further maintained they msrely
expressed an opinion to Claimant they thought they could reach Claimsnt's
goals and Claiment knew from the cutset that the strategy he had chosen was
subject to market conditicns and risks and no ane could guarantes the
cutcome, Respondents further maintained they were not liable to Claimmnt in
any amount because Claimant suffered no damages as a result of any wramgful
action of Merrill Lynch Pierce Femmer & Smith, Inc. or Wendell C. Hoover and
any disputes are the result of an honest misunderstanding not fraud and not
criminal activity under the RICD statute and Claimant is not emtitled to
paitive damages or damages under the RICO statute.

ERLIEN BREETRD

Claimant requested damages of $2,513,239.00 plus interest at a rate of 10%
per ammm since Jamuary 1986 plus punitive damages in an amount detexmined by
the panel and attorneys' fees and damages under tha RICO Statute and costs,
fees and expenses related to the proceeding.

Respendents requested the panel dismiss Claiment's claims in their eatirety
and tax all costs against Claimant.
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After comsidering the pleadingg, the testimomy and the evidence presemted at
the hearing the undersigned arbitrators have decided in full and final
resoluticn of the issues submitted for determinatiom as follows: .

1. The Respandents be and hereby are liable jointly and severally and shall
pay to the Claimant the sum of $442,233.00, inclusive of interest.

2. The Claimant's request for pumitive damages is denied.
3. The Claiment's request for dmmeges under the RICO statute is denied.
4. Eachpartjshallburthairrespectivc costs including attorneys® fees.

ORI FEES
e ]

Pursuant to Section 43c of the Cods of Arbitration Procedure, the followdng |
Forum Fees are assessed:

$1,500.00 X 12 = $18,000.00 less hearing sessiocn deposit of
$1,500.00 = nat £$16,500.00 due.

The Claimmmt be and hereby is liable and shall pay to the NASD the sum of
$8,250.00 to represent forum fees and the Respondents be and bhereby axe
liable jointly and severally and shall pay to the NASD the sum of $8,250.00
to represent forum fees.

The  NASD shall retain the $300.00 claim filing fee previocusly depositad by
the Clainmnt.

William X. Malloy, Jr., .
Public Arbitxrator

A hnlo Yo

K. Douglas Pptter
Industry Arbitrator

- ﬁ”

Thamas Corey, Esq.
Public Ar:bit::atcu:

~..

Date of Decision: Yovember 20, 19¢°



