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For Claimant, Louis Kramer ("Krascner") s John P. Mmrinelli, Bvq. of the Law
Offices of John P. Marinelli, P.A.

For Respondents, Merrill Lynch Pierce Famer & Snith, inc. (•Merrill11) and-
John D. Kirchhoefer ("Kirchhoefer"): Michael Olney of Merrill.

Statement of Claim filed: January 8, 1590 and amended on January 7, 1991 and
May 1, 1991. Claimant's Submission Agreement signed: DeceuLej. 28, 1989.

Respondents' Statement of Answer filed: April 26, 1590 with a Reply to the
Claim filed January 14, 1591. Respondents' ,****"•' «f<^" Agreements

signed by Klxchhoefer on April 3, 1990, and by George Scbieren on behalf of
Merrill on April 25, 1990.

On March 25 and fitftttahrir 27, 1991, in Tampa, Florida, Pre-hearing
GQK^£d^CaQOQ0 laHtClDlO uM k̂ «2 J 0fl00LQ£UK f̂B9P0 OGCâ aUlCbQu» Vld O^La*flDajOCbB C9Qa^C49?Sa^Oft

call. The conference on March 25, 1991, was nrnductad without an arbitrator
and the conference on flqptarhftr 27, 1991, was oarrtmtififl with an arbitrator.

On February 20, 21 and July 9, 1592, in Tampa Florida, hearings lasting six
(6) oesoirnn were conducted.

nahorizedClaimant alleged that Respondents were liable for ginmiti
transactions by purchasing certain stocks contrary to Claimant's

, daisexit alleged that T< -rr<irihr*>fw ?tr>f^A fraudulently and
fiduciary duty to daioant.



Respondents deeded all allegations of wrongdoing and alleged that: tbe trades
were authorized; Claimant did rot Trpiain about the trades until after the
October, 1387 market crash; and denied that any fraud or breach of fiduciary
duty occurred. Respondents asserted the affirmative <***fti*tt of: failure to
state a claim; waiver; estoppel; ratification; good faith; compliance with
applicable laws, rules and regulations; statutes of limitations; failure to
mitigate damages; imc'laan bands; arbitrators are not empowered to award
punitive damages; Claimant has waived any rlalm for punitive damages and
punitive damages are not awardable under New York State Law.

daiaant requested damages in the amount of $12,818.65, plus interest, costs,
attorney's fees and punitive damages in oxceee of $50,000.00.

Respondents requested dlsnrlnnal of the claim plus costs and attorney's f

Die parties have agreed that the Jwerd in this matter may be
counterpart copies or that a handwritten, signed Jeejrd msy be ent
either case, the parties have agreed to receive conformed copies of the Jtmxd.
while the originals remain on file with the NASD.

After considering the pleadings, the testimony, and the evidence presented at
the hearing, the arbitrators have decided in full and final resolution of
the lotnies submitted for determination as follows t

1. Respondents, Merrill and Klrcbhoefer, are found not liable and,
therefore, all claiae against them are hereby dismissed.

2. claimant's request for attorney's fees, coats, and punitive damages is
denied.

3. Respondents' request for costs and attorney's fees is denied.

1. The NftSD, Inc. shell refund to the Claimant the $400.00 postponement fee
paid for the Claimant's first postponement request which was denied. The
NASD shall retain the $400.00 postponement fee paid by Claimant for the
second postponement request which was granted.

2. In light of the fact that Respondents' postponement request was made
subsequent the Claimant's jtaendnent of his Statement of Halm, the
postponement fee which Respondents should neve paid was $500.00, since
Respondents only pnld $400.00, they are hereby assessed the additional
$100.00.



I I

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the Panel has
assessed forum fees in the amount of $3,300.00 (one Pre-hearing Conference
with an arbitrator x $300.00 plus six nmnlnng x $500.00 per session).
Respondent, Merrill, is hereby assessed $3,300.00, $500.00 of vfcich shall be
paid directly to tbe Claimant, and $2,800.00, of vfcich shall be paid to the
national Association of Securities Dealers, Inc. Tbe NASD ahull retain the
$500.00 previously deposited by Claimant in partial satisfaction of aw*
fees. Additionally, Respondent, Merrill, is hereby aasoooerl and shall pay to
dainent the $150.00 non-refundable filing fee previously paid by Claimant.
The NASD shall retain tbe $150.00 non-refundable filing fee paid by Claimant
in full aa* •* 9**t**4 fr\ of ™vh fee.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures

IS/
R. Kennedy, Jr., Esq. Public

A. Soith, IV Public

/S/
Allison Hardage Industry

Date of Dec-tnicm August 11. 1992


