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REPRESENTATTON
For Claimsnt, Gecrge Doehring ("Doehring®): Philip Saydexburn, Esq. of
Snyderixan, Risholi & Swamn. -

For Respondents, Morgan Gladstone Holding Corp. ("MGEC"), Morgan Gladstone &
Co., Inc. ("MGCo.") and Richard Gladstome ("Gladstone "): Charles Brodzki, -
Eaq. of the Law Offices of Charles Brodzki, P.A. :

For Respondent, John Thamas Oehl (*Oehl®): Charles Jobmscn, Esq. of the Law
Offices of Charles P. Johnsm.

For Respondent Kerry Rothachild (*Rothschild®): Ken Muszynski, Esq. of the
Law Offices of Xen Musynski.

CASE INIKERATION
Statement of Claim filed: January 4, 1990, with ap Answer to Oehl's Coumter
Claim being filed: 2pril 16, 1990, Claimsnt's Submission signed: Jamuary 2,
1990.

Respondents, MGEC, M3 & Co., and Gladstone's, Statement of Answer and
Crossclaim filed: March 1, 1590 with an Answer to Oshl's Crossclaim filed May
15, 1990. Respondents' Submission Agreemsnts signed by Richard Gladstone an
March 1, 1990 both individually and cn behalf of MGC and MG & Co.

Respondent, Oehl's, Statement of Answer to the claim and cxossclaim which
also included a comterclaim against Claimant and a crossclaim against MGEC,
MG & Co. and Gladstone filed: March 24, 1990. Oehl's Submission Agreement
signed: Maxch 19, 1990.



Third Party Reepondent, Rothschild, failed to file an Answer as required by
Secticn 25 of the Code (see Other Issues).

Rothachild's Submission Agreement signed: July 19, 1991.

Gn July 19, 1991 and June 16, 1992, in Tampa, Florida, hearings lasting 3
sessions were conducted.

CASE SOMMARY
Claimant alleged that Respondents, MG, MG & C0., Gladstone and Oehl, were
liable for commxm law fraud, breach of fiduciary duty, and negligence.
Clainent alleged that Respondents misrepresented the quality and potential
profitability of a certain stock and failed to disclose various material
facts and excessively marked-up the price of thes stock.

Respondents, MEEC, MG & Co., and Gladstone, denied all allegations of
umgdoivgandmlaimdagaimtomltcrulmﬂmmt,htm&of
contract, breach of fiduciary duty and indem{¥lcaticm. MGEC, MG & Co., and
Gladstone, also asserted a Third Party Claim against Rothachild for ultra

vires oonduct, breach of contract, brxeach of fiduciary duty
Todeami #ication.

Respondent, Oshl, denied all allegations of wrongdoing and asserted a
counterclaim against the Claimsnt and a cyoussclaim against MG & Co., alleging
that he was not the brokar of record and received no remmeration from any of
the trades at issue in this case.

Respondent, MG & Co., denied all allegations of liability to Oehl.
Claimant denied all allegations of liability to Oshl.

Third Party Respondent, Rothschild, failed to file an Answer but appeared at
the hearing to defend the Third Party Claim and denied all allegatimms of
wrongdoing.
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Claimant requested damages in the approximate amount of $81,000.00, plus
intarest, costs, punitive damages, and such other relief as the Panel deems
appropriate and requested dismissal of the counterclaim.

Respondents, MGHC, MG & Co., and Gladstone, requested dimmissal of the claim
and crossclaim and requested indemification from Oshl and Rothschild, plus
interest, costs and attormey's fees.

Regspondent, Oshl, requested dismissal of the claim and counterclaimed for
costs and attorney's fees and crossclaimed for costs and attorney's fees.



OIEER ISSUES CUNSIDERED AMD DECIDED

1. Respondent, Oehl, was dismissed with prejudice at the July 19, 1991
hearing,

2. Respondents, MGEC, MG & Co., and Gladstome, appeared at the July 19,
1991 hearing to defend the claim against them. Although the Mume 16, 1992
hearing was scheculed to hear Respondents' Third Party Claim againgt Third
Party Respondent, Rothschild, Respondents/Third Party Claimants, MGEC, MG &
Co., and Gladstone, did not appear at the June 16, 1992 hearing. This Panel
finds that MaC, MG & Co., and Gladstone, received due notice to them and,
consequently, this Panel proceeded to consider the Third Party Claim as filed
by those Respondents and, pursuant to Secticn 29 of the NASD Code of
Arbitration Procedure, the Panel has rendered this Jmrd as if those parties
had appeared and prosecuted thair claims.

3. Respondents, MGEC, MG & Co., and Gladstone's, Motion to Diamiss
Gladstone and Moticn to Preclude Rothachild from presenting defenses are
hereby denied.

4. The Panel finds that Third Party Respondent, Rothschild was required, by
Sectin 25 of the NASD Code of Arbitration Procedure, to file an Answex,,
Third Party Respondent, Rothschild being a person associated with an MASD
mamber £irm at the tims the facts giving rise to the controversy occurred.

S. On October 24, 1991, this Panel entered an Interim Order an Claimsnt's
Claims against MGHC, MG & (0., and Gladstone. The rulings contained in that |
Interim Order are addressed in paragraph mmbers 1, 2 and 3, of the *Award" .
section and paragraph mmber 1 of the "Other Costs® section of this Jesmard.

6. The parties have agreed that the Jward in this matter may be exascuted in
comterpart coplies of that a handwritten, signed Mwaxd may be entered, In .
either case, the parties have agresd to receive conformed copies of the Award
while the originals remain cn file with the NASD.
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After considering the pleadings, the testimony and the evidence presented at
tha hearing, the arbitrators have decided in full and final rescluticm of the
issues submitted for determination as follows:

1. Respondents, MAAC, MG & Oo., and Gladstone, are found to have violated
Chapter 517 of the Florida Statutes axl are jointly and severally liable to
the Claimant in the amcmt of $80,000.00, plus interest at the legal rate of
12% per aomm fram April 10, 1987 to July 19, 1991, in the amoumt of
$41,059.00, for a total due to the Claimant of $121,059.00.

2. Respondents, MGEC, MG & (o., and Gladstone, are also famd liable,
jointly and severally, for attorney's fees pursuant to Chapter 517 of the
Florida Statutes, the amount of which shall be determined by a court of
coppetent Jurisdictican.



3. Respondents, MHC, MG & Co., and Gladstome, are also found liable,
jointly and severally, for punitive damages and shall pay to the Claimant the
further amount of $100,000.00. This Panel bases its authority to award
pumitive damages an the Pederal Arbitration Act and the case law interpreting
that act. This Panel finds that the conduct camplained of was of such a
character as to evidence an entire want of care, raising a presumption of
conscious indifference to its consequences. This Panel finds that the
conduct of Respondents, MGHC, MG & Co., and Gladstome, was of a wanton and

reckless nature evidencing a gross and careless disregard for the safety and
welfare of the Claimant as well as a reckless indifference to Claimant's
:1ighta 80 as to be equivalent to an intemtiocnal violation of Claimant's

ghts.

4. Third Party Respondent, Rothschild, is found not liable to Respandents
MEBC, MG & Co., and Gladstome, and therefore, the Third Party Claim against
himisharebydiand.sseduithpmjudice

1. Reepondents, MGHC, MG & Co., and Gladstone, are also found liable
jointly and severally, for Claimant's expert witness, copying and other costs
and shall pay to Claimant the further smount of $§2,649.67.

. - Respondents, MGHC, MG & (o., and Gladstones, are also assessed the
$750.00 postponement fee which shantld have been paid for the January 15, 1991
hearing

3. The parties shall each bear all other costs and expenses incurred by
them in camection with this proceeding.

Pursuant to Section 43(c) of the Code of Arbitration Procedure, the Panel has
asgsessed forun fess in the amount of $2,250.00 (three sessions x $750.00 per
pessicn). Respondents, MGEC, MG & Co., and Gladstone, are hereby assessed
$2,250.00, jointly and severally, $550.00, of which sball be paid directly to
the Claimant, and $1,700.00, of which aball be paid to the Natiomal
Association of Securities Dealers, Inc. Tha NASD shall retain the $575.00
previocusly deposited by Respondents, MG & Co., and Gladstone, and shall
retain the $550.00 previcusly deposited by the Claimant, in partial
- satisfaction of such fees, leaving a balance dus the NASD of $1,125.00.
AXditicnally, Respondents, MGEC, MG & Oo., and Gladstone ave hereby assessed
and shall pay to Claimant the non-refundable f£filing fee of $200.00. The NASD
shall retain the $200. 00 non-refundable f£iling fee previcusly deposited by
Claimant..

Fees are payable to the National Asscciation of Securities Dealers, Inc.



Concurring Arbitrators' Signatures

18/

Guy E. Burnette, Jr., Esq Public
/8/

L. Matthew Byrd, Esq. Industry
/8/

Allan J. Fedor, Eaq. Public

Tate of Decision: July 27, 1992




