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In the Matter of the Arbitraticon Betwesn

Name of Claimants

Joseph C. Copeland
Kathleen M. Copeland and
Amnie Copeland

90-00160

Claimants were represented by B. Keith Shake, Esq. of Henderson, Daily, _
Withrow & DeVoe, Indianapolis, IN.

Respondent A, G. Bdwards & Sons, Inc. was represented by wWilliam S, PRert,
Esq. of A. G. Edwaxds & Scns, Inc., St. Louds, MO.

Rmtﬁmthyn. Colen appeared pxo pe.
O Duomecs
The Statement of Claim was filed on ar about January 1S, 1990,

CQlaiments' Sulmission Agreement signed an Jamvary 11, 1990 by Joseph C.
Copeland, Kathlesn M. Copeland and Annie M. Copaland. '

Joint Statement of Answer filed by Respondents A. G. Ebexds & Scns, Inc. and
Timothy L. Colen, oo or about March 2§, 1990.

Respandent A. G. Edards & Sons, Inc.'s Submigsion Agreemant signed oo Msxch
23, 1990 by Stephen G. Sneeringer.

Respondent Timothy L. (hlen's s\hd.uicn Agreement gigned cn March 16, 1990.
Amended Answer, Affirmative Defenses and Coumterclaim of Respondent Timothy
L. Colen filed an or about July 31, 1991.

The hearing was hald on Wedneeday, Decexber 4, 1991 and Thimrsday, Decenber 5,
1991 in Indianapolis, Indiana for a total of four (4) seesicns.



QASE SOy

Claimants alleged that Respandent Timothy L. Colen ("Colem*) a registered
representative emplcyed by Respondent A, G, Shamyds & Soms, Inc. ("Edwards®)
engaged in upsuitable and unauthorized transactions in their acoounts.
Specifically, Claimants alleged that there were wmauthorized sales of Conseco
stock. Claimants firther alleged that tha Respondents failed to exscute an
crder to liquidate the accounts, engaged in trading oo margin despite
specific instructions not to, and engaged in option trading contrary to the
CQlaimants* instructions. Claimsnts specifically alleged that their stated
investment cbjectives were very cooservative and that they would trade a
limited mmber of over the counter stocks anxd other nm-gpeculative gtocks.
Claimants also stated that they sent a letter ardering the liquidation of
their accounts to Colen axi Edwards on September 18, 1987.

Respondent Edwards denied the allegatioms set forth against it. Respondent
Edwards further stated that all transactions in the accounts of the Claimmmts
were made with the knowledge and authorization of tha Claimants., The
following affirmative defenses were asserted by Edwarxds: Failure to
mitigate, contributory negligence ratification, assumpticn of the
risk,estoppel, laches and waiver. '

Respandent Colen denied that he engaged in wmauthorized transactions in tlb
Claimants' acoounts, and the other allegations assexrted against him, Colen
specifically stated that all transactions in the Claimants' account were
discussed with the Claiments pricr to thair exescution. Colen also denied

having received the September 18, 1987 letter oxrdering the liquidation of the
acoounts.

RELTEY pageTeD

Claigants requested an award in the amount of approximately $122,000.78 in
ccxpengatory damages for the accounts of Joseph C. Copeland and Xathlesn M.
Copeland, approaximately $26,845.93 for the acoount of Amnie Copeland,
interest and reascoable attorney's fees.

Ebmrds requested that the Statemmmt of Claim be dismmissed in
mmmmeuummhuw-s fors.

Respcndent Colen requested that the Claims be dismissed and that he be
awarded his costs axi attomey's fees.

OIHER ISSUES CONSIDERED & DECIDED
N R L RS

The parties have agreed that the Aerd in this matter may be

counterpart copies or that a handwritten, signed Award may be entered.
either case, the parties have agreed to receive comformed copies of the amard
while the criginal(s) remain on file with the NASD.



After considering the pleadings, the testimomy, and the evidence presented at
the basring and ths post-hearing sukmissions, the undersigned arbitrators
have decided in full and final resolutiom of the issues submitted for
determination as follows:

1. Respoodents A.G. Edmrds & Sons, Inc. and Timothy Colen shall
be and hereby are jointly and severally liable for and shall
pay to the Claimants Joseph and Xathleen Copeland the sum of
$10,000.00 (Ten Thousand Dollars) specifically for the
unauthorized sale of tha Conseco stock.

2. All other claims agserted herein by tha Claimants shall be and
hareby are dismissed in their emtirety.

3. Respondents A.G. Edwards & Sons, In¢t. and Timothy Colen sbhall
be and hereby are jointly and severally liable for and shall
pay to the Claiment the sum of $17,475.76 (Seventeen Thousand
Four Hundred Seventy Five Dollars and Seventy Six Cents) as
attomey's fees. In making this award of attorney's fees, the
pmlhucmsideredthalawofthastaceotlndmaandth-
caselaw gsubmitted by the parties.

4., The Counterclaims aue:tedhare:l.nshnllbaandharebym
dismissed in their entirety.

S. Each party shall bear its omn costs, expenses ad atctormey's
fees not specifically emzmexrated herein.

Pursuant to Secticn 43(c) of the NMASD Code of Arbitration Procedure, the

National Association of Securities Dealers, Inc. ("MASD®) shall retain the
non-refundable f£iling fee in the amoumt of $200.00 and shall retain the
hearing session deposit in the amount of $550.00 previocusly deposited with

the NASD e behalf of the Claimants, In addition the following forum fees
are assessed:

Respondents A.G. Edwards & Soms, Inc. and Timothy Colen shall be and
hereby are jointly and severally liable for and shall pay to tha NASD
the sum of $2,450.00 as forum fees.

Forum fees are calculated at 4 sessioms at 5750.00 £oreachregu1arhear1ng
session.



Regpondents A.G. Edmrds & Sms, Inc. and Timothy Colen shall be and
hereby are jointly and severally liable for and shall pay to the
Clajmants the sum of $550.00 as reimixirsement of the .hearing sessicn
deposit.

Fees are payshle to the National Association of Securities Dealers, Inc.
Dated:

Joeqh L. cuypool Esq.
Public A!bit:rat:ar

=~ H) ‘7‘14’-4

Jack A. Wodock
Industry Axbitrator
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Resprmdents A.G. RMmrds & Sons, Inc. and Tiopthy Colen ahall be and
bareby aze joincly and severally liable for and shall pay to the
Clajioents the sum of S$550.00 as zeimiursepmnt of the session

dapoeit.

Fean ate pajuble to the Matice)l Zesnciation of Secprities Doslers, Ines.
Datad:

1/21/9
VA4

Gecrge . Hsyding
Poblic Arbitratox

Jack A. Wodoclk
Industyy Avddtraror



Respondents A.G. Edwards & Soms, Inc. and Timothy Colen shall be and
hereby are jointly and severally liable for and shall pay to the
CQlaimants the sun of $550.00 as reimbursement of the hearing session
deposit.

Fees are payahle to the National Association of Securities Demlers, Inc.
Dated:

Joseph L. Claypool, Esq.
Pregiding Chair
Public Arbitrator

Gecrge W. Harding
Public Arbitrator

/52 W
A.

Industry Arbitrator




