NATIOMAL ASSOCIATION QF SRCURITIES DRALERS, INC.

In the Matter of the Arhitration Between

3etty Hazelbaker

)
)
)
Z.aimant j
) AWARD
va, )
} NASD #90-00343
Merrill Lynch Piexce Fenner )
& Smith, Inc. and }
Randy Schroeder )
Respondents )
)
BEERESENTATION

Claimant wes yrepresencted by Gregg A. Johnson, Esg., of San
Diego California. Raspondent Mexrxrill Lynch, Pierce, Fenner &
Smith, Inc. was represented by Joseph S. Schuchert, Eaq., Xessal,
Young & Logan, of Long Beach, California. Respondent Randy N.
:chrgador did not file an Answer nor appear at the arbitratien
earing.

SUMMARY OF ISSURS

This casa was filed with <cthe National Association of
Securitiss Dasalers, Iac. ("NASD") on Pabruary 1, 1991. Claimant
alleged that Respondents breached their respective £fiduciary
duties)\ recommended unspecifiead transactions that wars not
suitable, and engaged in unspacified transacticons that were
unauthorised.

Respondent Merrill Lynch, Pierce, Fenner & Salth, Inc.
denied the allegations and naintained that Claimant is a:
sophlsticated investor with prior investoent sxperience who was
aware of and ratified all transactions in her account.
Respondent Merrill Lynch furthex asserted that Claimant's claims
are barred by the applicable statute of limitations.

Respondent Randy N. Schroeadar did not file an Answer nor
appear at the arbitration hearing,

EROCEDURAL ISSUES

Oon June 25, 1991 the undersigned arxbitrator heard the
controversy between the parties as set forth in submimsions to
arbitration signed by Claimant on January 31, 1930 and by
Respondent Merrill Lynch, Pierce, Fennexr & Smith, Inc. on April
M4, 1991. Respondent Randy N. Schroeder, duly served with the
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Statement of Claim and with all noticesa concerning the date, time
and location of the arpitration hearing, did not 3ign a
Submission Agresment nor appear at the hearing. Respondent
Schroeder {s subdject to the jurisdiction of this arbitration
pursuant to Sections . and 12 of the C(oda of Arbitcration
Prccedure and <his Award is rendered in accordance with Section
29 of the Cods of Arbitration Procedure as if Respondent
Schroeder had entered an appearancs in the matter submitted.

The hearing was canductad in 3an Dieqo, California and
lasted three (3) sesaions.

DAMAGES AND RELIRF RROURSTEDR

Claimant rsQuested dJdamages, as amsanded at the hearing, in
the amount of $24,281.42 for trading losses, $2,214.76 for margin
interest, $7,407.40 for commissions/mark-ups, $15,544.49 for
interest at ten percent from November 28, 1986, unspecifiesd
punitive dameges and costs. . '

Respondent Marrill Lynch, Pierce, Fenner § Saith, 1Ine.
requasted dismissal of the claim in its entirety and costs.

Respondent Randy Schroeder did not file an Answer and did
not request any relief.

RAMAGRS AND RELIEF AMARDED

The arbitrator, having considered the pleadings, the
testimony, the evidence presented at the hearing, and the post-
heiring submission, has determined in full and final resoluction
of the iesuas submitted as follows:

1. Respondent Merrill Lynch, Pilerce, Penner & Smith,
‘Cxlnc.'s motion to dismiss on ascatute of limitationa grounds 1is
enied.

2. Claimant is awarded the sum of Ssventeen Thousand,
Three Hundred, Thirty-Four Dollars and Zara Cents (317,334.00),
which includes intarest, assessed jointly and severally againsc
Respondents.

3. The claim for punitive damages is denied.

4. The parties shall each bear their resplctive costs
including attozneys' fees.
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5. In accordance with Saction 43 of the NASD Code of
Arpitraction Erocedure:

a. the NASD shall retain the 5100 £iling fee ana
$300 hearing session deposit previocusly paid by <the
Claimant; and

b. Respondents are jointly and severally assessad

the sum of S500 representing forum fees o be paid to
the NASD directly.

QIRER ISEUES
At the conclusion of the arbhitration hearing, the arbhitrator
granted Claimant's request to have the rmcord ramain open in
order tc submit additional evidence in tha form of a post-hsaring
subnission. Claimant filed the snbmission on July 24, 1991 and

Respondent Merxill Lynch, rFierce, Fennar & Smith, Inc. filed a
reply on July 25, 13991.

EREAINUSG ARBITRATOR
L,

DATE SERVED: 08/14/91 /oo i S T
William R. Newsome .
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