
WUXCMAL ASSOCIATION QF SECURITIES DEALERS, INC.

In the Matter of the Arbitration Between )

3«tty Hazalbaker )
Claimant. ;

) AWARD
va. )

) HA3D 490-00343
Merrill Lynch Pierce Fanner )
6 Snlth, inc. and )
Randy schroeder )

Respondents )

Clainaat wen p̂resented by Gregg A. Johnson, Esq., of San
Qiego California. Respondent Merrill Lynch, Pierce, Fenner &
Snith, Inc. «•• r»pr»«»nt«d by Jo»*ph 3. 3chuch«rt, B«q., K**»al,
Tounq & LO9IA, of tang B*aeh, California. R««pond«nt Randy M.
3chro«d«r did not £il« an Ananvr nor appear at th* arbitration
hnaring.

This case waa fiiad with th« National Aaaociation of
Saeuriti** Daalera, Inc. rNASD*) on February 1, 1991. Claimant
4li«g«d that Raapondants braached thair raapactiva fiduciary
dutiaaX recos»amiad unapacifiad traniaetions that war* not
•uitabla, and angagad in unapacifiad transactlona that ware
un«uthori*ad.

Raapondant narrill Lynch, Piaroa, Panoar i Snith, Inc.
daniad tha allegations and aaintainad that Claimant i* a
aophiaticatad invaator with prior invaatnent axparianca who waa
aware of and ratified all transaction* in her account.
Haapondant Merrill Lynch further a»aa«ted that Claimant 'a claim*
are barred by the applicable atatuta of limitation*.

Raapondant Randy N. Schroadar did not file an Ana%f*r nor
appear at the arbitration hearing.

On June 25, 199 1 the undersigned arbitrator heard the
controversy between the partiaa as set forth in subni.aaioa« to
arbitration signed by Claimant on January 31 / 1990 and by
Respondent Merrill Lynch, Pierce, Fanner % Swith, Inc. on April
24 r 1991. Respondent Randy N. Schroeder, duly served with the
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Statement: of Claim and with all notices concerning the date, tine
and location of the arbitration hearing* did not sign a
Submission Agreement nor appear at the hearing. Respondent
Schroeder is subject to the jurisdiction of this arbitration
pursuant to Sections ". and 12 of the Code o£ Arbitration
Procedure and this Award ia rendered in accordance with Section
29 of the code of Arbitration Procedure as if Respondent
Schroeder had entered an appearance in the matter submitted.

The hearing was conducted in 3an Diego/ California and
lasted three (3) sessions.

Claimant requested damages, as amended at the hearing, in
the amount of $24,291.42 for trading loaaes, $3,214.76 for margin
intereet, $7/407.40 for coanissions/mark-ups, $19,544.49 for
interest at ten percent: from November 28, 1986, unspecified
punitive damages and cost*.

Respondent Merrill Lynch, Pierce, Fenner t Smith, Inc.
requested dismissal of the claim in its entirety Aid costs.

Respondent Randy Schroeder did not file an. Answer and did
not request any relief.

MFJMiBS Al*0 BETiTfiT V

The arbitrator, having considered the pleadings, the
testimony, the evidence presented at the hearing, and the post-
hearing submission, has determined in full and final resolution
of the issues submitted as follows*

1. Respondent Merrill Lynch, Fierce, Penner & smith,
inc.'s motion to dismiss an statute of limitations grounds ia
denied.

2. Claimant is awarded the sum of Seventeen Thousand,
Three Hundred, Thirty-Four Dollars and *«ro Cents ($17,334.00),
which includes interest, assessed jointly and severally against
Respondents.

3. The claim for punitive damages is denied.

4. The parties shall each bear their respective coses
including attorneys' fees.
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5. In accordance with Section 43 of the NASD code of
Arbitration Procedure:

a. the NASD shall retain the $100 filing fee and
$300 hearing session deposit previously paid by the
Claimant ? and

b« Respondent* are Jointly and severally assessed
the BUJB of $600 representing form fees to be paid to
the MASD directly.

At tjie conclusion of the arbitration hearing, the arbitrator
granted CiAiaeat's request to have the record regain open in
order to submit additional evidence in the fox* of a post-hearing
submission. Claimant filed the sntanissioa on July 24, 1991 and
Respondent Merrill Lynch, Pierce, ?enner & Smith, inc. £il«d a
reply on July 25, 1991.

itn

W7E SERVED: 08/14/91 / .
William R. Hewsom
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