N.A.S.D. AWARD

NATICNAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Ngme of Claimant(s)

Donald & Donna Montgamery et al.

b ' i

.- 90-00403

REPRESENTRTTON

Claimants Donald E. and Dorma L. Montgamery, Timothy J. Montgamery, Katie
Montgomery, Anthony Montgamery, Molly Montgamery, St. John's Publishing, Inc.
ammlds.mmgumzy&Assocmt&swarempmentedbymldE.
Montgamery and Donna L. Montgomery.

Respondent Kidder, Peabody and Co., Inc. %asrepraentedbyMichael Berens,
Esq. of Kelly & Bexrens, P.A. of Minneapolis, Minnesota.

CASE INECRMATION
Statement of Claim filed: February 8, 1990

Claimants Conald E. Montgomery, Domea L. Montoamery and Timothy Montgamery
signed Submission Agreements on: September 8, 1989

Claimants St. John Publishing, Inc. and Donald E. Montgomery & Associates
filed Sulmission Agreements signedonthei.rbetnlfbyDormL. Montgamery
on: September 8, 1989

Claimant Katie Montgomery's Submission Agreement was s:.gned March 23, 1990
Claimant's Anthony Montgamery, a minor and Molly Montgamery, a minor,
Submission Agreement was signed by Donald E. Montgamery as Custodian on:
March 23, 1990

Statement of Answer filed by Respondent, Kidder, Peabody and Co., Inc. ont
June 11, 1990

[



Respondent Kidder, Peabody and Co., Inc. did not file with the NASD a
properly executed submission to arbitration, but is required to sulmit to
arbitration pursuant to Section 12 of the NASD Code of Arbitration Procedure,
and having answered the claim, appeared and testified at the hearing are
bound by the detemmination of the arbitration panel on all issues submitted.

HEQRING TNRUEMATION

Hearing Date/Sessions: June 3, 1991 for two (2) sessions
Hearing Location: Minneapolis, Minnesota

Claimants Donald E. Montgamery, Domna L. Montgomery, Timothy J. Montgomery,
Katie Montgamery, Anthory Montgomery, Molly Montgamery, Donald E. Montgamery
arnd Associates and St. John's Publishing, Inc. ("Claimants”) alleged that
Respondent Kidder, Peabody & Co., Inc. ("Respondent”) engaged in the
following activities in the operation of Claimants various accounts investing
in cawnon stocks and bonds;

1. Respondent failed to operate at all times in the best
interests of Claimants as required by law;

2. Respordent failed to deliver the services for which Claimants

paid;

3. Respondent mishandled the accounts by comingling funds
between accounts;

4. Respondent placed Claimants in unsuitable investments;

5. PRespondent failed to execute Claimants' specific and direct .
orders;

6. Respondent made false and misleading misrepresentations about
account matters and investments;

7. Respondent failed to provide appropriate assistance and
account service:

8. Respordent engaged in the unauthorized disposal of Claimants'
funds; and

9. Respordent evaded responsibility and refused to assist
claimants in remedying the damages incurred.

Respordent Kidder Peabody & Co., Inc. has denied the material allegations of
the Statement of Claim, alleging that: 1) the allegations made have no
factual support; 2) claimants' made the decisions with regard to the
activities in their accounts; 3) no transactions were made withogt prior
approval; and 4) Kidder did not camit fraud, breach of fiduciary duty or act



in bad faith.

Claimants Donald E. Montgamery, Donna L. lontgamery, Timothy Montgamery,
Katie Montgamery, Anthony Montgamery, Molly Montgamery, St. John's
Publishing, Inc. and Donald E. Montgamery and Associates requested entry of
an award against Respondent Kidder, Peabody and Co., Inc. in the amount of
$65,011.59 plus further unspecified damages for loss of appreciation and
interest, loan interest, lost time campensation, mental anqguish, pum.tive
damages, exemplary damages arnxi costs.

Respondent Kidder, Peabody and Co., Inc. requested that the Statement of
Claim be dismissed and denied in its entirety.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for detarmination as follows:

1. The parties have agreed that the Award in this matter may be
executed in counterpart copies or that a handwritten, signed Award
be entered. In either case, the parties have agreed to receive
conformed copies of the Award while the originals remain on file
with tha NASD.

2. The Statement of Claim is hereby dismissed and denied in its
entirety;

3. The parties shall bear their own costs of arbitration,
including attorneys' fees, except for those specifically enumerated

Pursuant to Section 43(c) of the Code of Arbitration Procedure, the
following Forum Sees are assesred.

2 sessions X $500.00 = $1,000 minus hearing session deposit of $350.00 =
$650.00 due.

The National Association of Securities Dealers, Inc. shall retain the $150.00
claim filing fee and the $350.00 hearing session deposit previously deposited
by the Claimants. Claimants Donaid E. Montgamery and Donna L. Montgomery are
liable for ard shall pay to the NASD additional forum fees of $150.00.
Respondent Kidder, Peabody and Co., Inc. is liable for and shall pay to the
NASD additional forum fees in the amount of $500.00.



Fees are payable to the National Association of Securities Dealers, Inc.

’\_)-\/val\/\/:,. . R,

D. Randall Blohm, Esq.
Presiding Chair
Public Arbitrator
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Fees are payable to the National Association of Securities Dealers, Inc.

BY_THE ARETIRATION PANEL,
DATED:
D. Randall Bloim, Esg
Presiding Chair
Public Arbitrator
Canael o Q. &c&mo\cx_ ‘L/%/q \

Angela R. Banga, See.
Public Arbitrator

William J. Rosso
Industry Arbitrator



