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REPRESENTATTON

For Claimant: Anthamy V. Trogan, Esq. of Weisman, Trogan, Young & Schloss,
P.C. -

For Respondents: Douglas G.> Graham, Esqg. of Butzel lLong.

Statement of Claim filed: February 16, 1990.

Qlaimant Marvin M. Tamaroff's ("Claimant*) Sulmissicn Agreement signed as an
indivicdual and as Trustee cn: Jamuary 30, 1990.

Joint Statement of Answer filed by Respendents, Marrill Lynch, Pierce,
Femmer & Smith, Ine. ("Merrill Lynch®) and Robert F. Sui ("Sui"),. cn: June
26, 1991.

Respondents did not execute submission agreements.

Pre-Hearing Conference held on: September 4, 1991.
September 25, 1991.

Hearing Dates/Sessicns: December 16, 1991, 2 sessicns
December 17, 1991, 2 sesgioms

February 13, 1992, 2 sessicns

March 2, 1992, 2 sessions

March 4, 1992, 2 sessions

Hearing Location: Tucker & Rolf Law Offices, Scuthfield, Michigan
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Award #30-00497

CASE STIMMARY
ClaimantallegedthatRespcndentSuiinducedClaimanttouadewith
Regspandents by telling the Claimant if he invested with Respondents they
would dispose of Claimant's Polar Molecular stock amd obtain for Claimant a
minimm of 15% ammual return. Claimant alleged that as soon as Sui obtain
control of Claimane's finds, that Sui commenced a program cof trading that was
hazardous, speculative and unsuitable for the laimant. Claimant, in
additicn, alleged that Sui engaged in a significant mmber of umauthorized
trades and also chumed Claimant's accoumt. Claimant alleged that the
acticns of Respondents were willful or in negligent disregard for the
Claimant's stated investment cbjective and were in furtherance of Respondents
desire to generate camnission incame. Claimant further alleged that Merrill
Lynch failed to supervise its agemt, Sui, and that Merrill Lynch did not
properly sSuperviss the rtrading activity in Claimant's account. Claimant
alleged that Respondents violated the NASD Rules of Fair Practice, the
Federal and State Securities laws and Camnon Law Fraud.

Respondents jointly and severally denied each and every allegatioms of
wrongdoing and liability stated or implied by the Claimant. Respcndents
maintained that all transactions in Claimant's acocoumt were suitable.
Respandents maintained that all transactions were approved by Claimant prior
to the tranmsaction. Respandents maintained that Claimants account was not
chmurned., Respondents maintained that Tamaroff and Walter W. Kerrigan, II
("Kexrrigan*} controlled the trading in Claimant‘'s account.  Respondents
maintained that Sui never promised Claimant that his-accoumt wouid have a
minimm of a 15% ammial return. Respondents maintain that they did not
breach any New York Stock Exchange or NASD rules. Respandents maintain that

their was no misrepresentation, no fraud and no viclatioms of state ox
federal securities laws.

RELES e

Claimant requested campensatory damages in the amoumt of $580,000.00, an
award of actual costs and attorneys fees, an award of interest cn the award
from account opening in 1986 and exemplary and punitive damages in an amount
that the panel deems appropriate.

Respondents requested that the arbitrators dismiss in full the claims of
Claimant and assess costs against him.

JIEBER ISSURS OOSIDERED & DECIDED

The parties have agreed that a handwritten, signed Award may be entered. In
this case, the parties have agreed to receive a confoxrmed copy of the Award
while the original remains cn file with the NASD.
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After considering the pleadings, the testimomy and the evidence presented at
the hearing and post hearing submissions (if any), the undersigned arbitrator
hasg decided in full and final resoluticn of the issues submitted for deter-
mination as follows:

1.

S.

Pursuant to the by-laws of the NASD, the arbitrators determmined that Sui
and Merrill Lynch were required to submit this arbitratiom,
notwithstanding their failure to submit an exescuted submission
agreements. Therefore, Sui and Merrill Lynch are bound by this panel's
rulings and determinatians.

Judgment in the amowmt of $30,000.00, is awarded in favor of the
Claimant Marvin M. Tamaroff, individually and as Trustee against
Regspandents Merrill Lynch and Robert S. Sui, jointly and severally.

Judgment shall be paid within thirty (30) days fram the date of this
Order. No interest or attorney's fees are awarded to the Claimant.

Costs and forum fees are awarded to the NASD against Merrill Lynch and
Sui, jointly and severally in the amoumt of $10,600.00 which reflects
forum fees foxr the 10 hearing sessions and forum fees for the two pre-
hearing conferences. Fees are payable to the NASD.

All other claims are denied in their emtirety.

Arbitrator's Signmature:

Robert E. Parker, A
Public Aﬂ:imtor/%m

/13 /9L

Date of Decision: April 23, 1992
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Mard 90-00437

After considering the pleadings, the testimmmy and the evidence presented at
the hearing and post hearing submissions (if any), the wndersigned arbitrator
has decided in full and final resolutiom of the issues submitted for deter-
mination as follows:

lb

Pursuant to the by-laws of the NASD, the arbitrators determined that Sul
and Merrill Lynch were required to submit this arbitratiom,
notwithgstanding their failure to submit an exscuted submission
agreements. Therefore, Sui and Merrill Lynch are boumd by this panel's
rulings and determinatcicns.

Judgment in the amount of §30,000.00, is awarded in favor of the
Claimant Marvin M. Tamaroff, individually ami as Trustee against
Respandents Merrill Lynch and Robert S. Sui, jointly and severally.

Judgment shall be paid within thirty (30) days from the date of this
Order. No interest or attorney's fees are awarded to the Claimant.

Costs and forum fees are awarded to the NASD against Merrill Lynch and
Sui, jointly and severally in the amoumt of $10,600.00 which reflects
forum fees for the 10 hearing sessions and forum fees for the two pre-
hearing conferences. Fees are payable to the NASD.

All other claims are denied in their emtirety.

Arbitrator's Sigmature:

Name

Dovald Ve Tiphep

Danald F. Tucker, Esq.
Public Arbitrator

Date

of Decision: April 23, 1992
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After considering the pleadings, the testimonmy and the evidence presented at
the hearing and post hearing submissions (if any), the undersigned arbitrater
has decided in full and final resoluticn of the issues sulmitted for deter-
mination as follows:

1.

5.

Pursuant to the by-laws of the NASD, the arbitrators determined that Sui
and Merrill Lynch were zrequired to sulmit this arbitration,
notwithstanding their failure ¢to submit an =mecuted submission
agreements, Therefore, Suli and Merrill Lynch are bound by this panel's
rulings and determinations.

Judgment in the amoamt of $30,000.00, iz awarded in favor of the
Claimant Marvin M. Tamaroff, individually and as Trustee against
Respondents Merrill Lynch and Robert S. Sui, jointly and severally.

Judgment shall be paid within thirty (30) days fram the date of this
Order. No interest or attormey's fees are awarded to the Claimant.

Costs and forum fees are awarded to the NASD against Mexrrill Lynch and
Sul, jointly and severally in the amoumt of $10,600.00 which reflects
forum fees for the 10 hearing sessions and foxrum fees for the two pre-
bearing conferences. Fees are payable to the NASD. :

All other claims are denied in their entirety.

Arbitrator's Signature:

/7/

c.-.gn.mux

Date of Decision: April 23, 1992



