
_ ^^ Arbitration

•
~ l\jj\lOiJ- N.A.S.D. 2MKBD National Association of

® Securities Dealers, Inc.
NASD Financial Center
33 Whitehall Street

NATIONAL ASSOCIATION OF SECURITIES DEALERS New York New York 10004

In the Matter of the Arbitration Between

nf

Taro 6. Gehani
i

90-00521

Name of Respondents;

Fahnestock & Co. , Inc.
Pace Securities, Inc..
Sentinel Securities, Inc.
Michael A. Tannucilli

Daniel A. Ball, Esq., SoleClaimant's representative at the hearing:
Practitioner.

For Respondent Pace Securities, Inc. ("Pace Securities"}, Respondent
Fahnestock & Co. Inc. ("Fahnestock & Co."), yifl Respondent Michael Tannucilli
("Tannucilli"): Charles Padgett, Esq., in house counsel at Fahnestock & Go.

The representative for Respondent Sentinel Securities, Inc. vas Ms. Jessie M.
Pollack.

QM5E TOPOKMKTKH

Claimant filed a Statement of Claim on February 20, 1990 and executed a
Submission Agreement on February 16, 1990.

Respondent Fahnestock & Co. and Respondent Pace Securities filed a joint
Statement of Answer on May 21, 1990. Respondent Fahnestock executed a
Submission Agreement on June 4, 1990. Respondent Pace Securities executed a
Submission Agreement on June 4, 1990.

Respondent Tannucilli did not execute a Submission Agreement as required by
Section One of the NASD Code of Arbitration Procedure. Respondent
Tannucilli filed a Statement of Answer on March 25, 1991. Respondent
Tannucilli appeared in person before the panel of arbitrators during the
proceedings and vas represented by counsel, Mr. Charles Padgett.
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Claimant withdrew its claim against Respondent Sentinel Securities and the
Estate of Clinton Pollack on July 8, 1991.

ARJ

Hearing Dates/Sessions:
Pre-Hearing Conference

Hearing
Hearing
Hearing
Hearing

July 8, 1991
July 10, 1991
July 25, 1991

Septenber 26, 1991
September 27, 1991

one session
one session
tro sessions
two sessions
tvro sessions

TOTAL: eight sessions

Hearing location: NASD Offices located in Washington, B.C.

CASE

Claimant alleged that Respondents owed him interest on certain
transactions in which securities were sold short as well as for losses
sustained by Claimant as a result of Respondents' buy-back of certain
securities which had been sold by Claimant. Farther, Clainent alleged that
principal and interest including quarterly dividends on certain bends were
not received by him and/or properly credited to the account.

Claimant also alleged that Respondents failed to follow his instructions
on certain transac t ions involving the transferring, purchase and
oversubscription of certain securities . Finally, Claimant alleged that
Respondents node unauthorized transactions of certain securities: in his
account.

Respondents Fahnestock & Co., Pace Securities and Mr. Tannucilli
maintained that Claimant was not owed interest on the subject transactions,
that the transactions were unsolicited and that they executed such
transactions in accordance with the rules governing short selling. They
also asserted a counterclaim that Claimant's account had an unsecured debit
balance.

RKLJEF

Claimant reqi.ie3t.efi $101,053.22 in coxpensatory damages, $52,559.49 in
interest, plus attorney's fees and costs.

Respondents Fahnestock. & Co., Pace Securities, and Tfennucilli requested
dismissal of the claim, damages on their counterclaim, in the sum of $1097.73,
costs and attorney's fees.
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After considering the pleadings, the testimony, the evidence presented at
the hearing arul post hearing submissions, the undersigned arbitrators have
decided in full and final resolution of the issues submitted for determina-
tion as follows:

1. Tbat Respondents Fabnestock & Go. and Face Securities are jointly
and severally liable and shall pay to the Claimant the sum of
$44,189.00, inclusive of interest*

2. That Respondents1 counterclaim is dismissed in its entirety;

3. That all claims against Respondent Tannucilli are dismissed in
their entirety, and

4. That each side is to bear its own costs, including attorney's fees-

PCRDM EHS5

Pursuant to Section 43c of the Code of Arbitration Procedure, Forum Fees of
$6000.00 are assessed. This amount was computed as follows:

8 sessions X $750.00/session

The parties are to bear this amount as follows;

Claimant Gehani is assessed the sum of $2000.00 in forum fees but will
receive a credit of $750.00 for his hearing session deposit * He
therefore cvass the sum of $1250.00.

Respondent Fahnestock & Co. is assessed and ewes the sum of $2000.00 for
forum fees.

Respondent Pace Securities, Inc. is assessed and ewes the sum of
$2000.00 for forum fees*

The Claimant shall pay to the NASD the sum of $200.00 as a nonrefundable
claim filing fee, which is outstanding. The Respondents shall pay to the
NASD the sum of $475.00 as a nonrefundable claim filing fee on their
counterclaim, which remains outstanding* (The Respondents have previously
paid the NASD the sum of $25,00 on their counterclaim.)

Fees are payable to the National Association of Securities Dealers, Inc.
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arbitrators' Signature:

Public Arbitrator/
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Concurring Arbitrators1 Signature:

Ttocmas Corey/ Esq.
Public Arbitrator
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Concurring Arbitrators' Signature:

W> Rartpr, Sr. 7
Industry Arbitrator

Dated: January 30f 1991


