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In the Matter of the Arbitratiom Between
Name of Claimant:
'Dq}ro G. Gehani
90-00521
Name of %ts:
Fahnmestock & Co., Inc.
Pace Securities, Inc..

Sentinel Securities, Inc.
Michael A. Tammucilli

Claimant's representative at the hearing: Daniel A. Ball, Esq., Sale
Practitioner.

For Respondent Pace Securities, Ine. ("Pace Securities"), Respondent
Fahnestock & Co. Inc. ("Falmestock & Co."), and Respondent Michael Tannucilli
{"Tanmicilli") : Charles Padgett, Esq., in house coumsel at Fahnestock & Co.

The representative for Respondent Sentinel Securities, Inc. was Ms. Jessie M.
Pollack. )

CASE TNFORMATION
P

Claimant filed a Statement of Claim on February 20, 1990 and executed a
Submission Agreememt ¢m February 16, 19%0.

Respondent Fabmestock & Co. and Respondent Pace Securities filed a joint
Statement of Answer on May 21, 1930. Respondent Palmestock executed a
Submission Agreement cn June 4, 1990. Respondent Pace Securities executed a
Submission Agreement on June 4, 1920,

Respendent Tanmucilii did not execute a Submission Agreement as required by
Section One of the NASD Code of Arbitration Procedure. Respandent
Tanmcilli filed a Statement of Answer on March 25, 1991. Respondent
Tanmucilli appeared in person before the panel of arbltrators during the
proceedings and was represented by counsel, Mr. Charles Padgett.
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Claimant withdrew its claim against Regpondent Sentinel Securities and the
Estate of Clinton Pollack cn July 8, 1991.

Hearing Dates/Sessions:
Pre-Hearing Conference July 8, 1991 cne session
Hearing July 10, 1981 cue session
Hearing July 25, 1931 two sessions
Hearing September 26, 1991 two sessions
Hearing Septembexr 27, 1991 two sessicus

TOTAL: elght gessicns
Hearing ILocaticn: MNASD Offices located in Washingtom, D.C.

CASE STMMARY
Claimant alleged that Respondents owed him interest on  certain
transactions in which seamrities were sold short as well as for losses
sustained by Claimant as a result of Respondents' buy-back of certain
securities which had been sold by Claimant. Further, Claimant alleged that
principal and interest including quarterly dividends on certain bonds were
not received by him and/or properly credited to the account.

Claimant also alleged that Respandents failed to follow his instructioms
on certain tramsactions involving the transferring, purchase and
oversubscription of certain securities. Finally, Claimant alleged that
Respondents made wmauthorized transacticng of certain securities: in his
account.

Respondents Falmestock & Co., Pace Securities and Mr. Tanmucilli
maintained that Claimant was not owed interest on the subject transactions,
that the traosactions were umsolicited and that they executed such
transactions in accordsmce with the rulea governing short selling. They
algo asserted a comterclaim that Claimant's accoumt had an unsecured debit
balance.

LI RRESTD

Claimant requested $101,053.22 in comnpensatory damages, $52,559.49 in
interest, plus attormey's fees and costs.

Regpondents Falmestock & Co., Page Securities, and Tanmucilli reguested
dismissal of the claim, damages em their coumterclaim in the sum of $1097.73,
costs and attorney's fees.
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Hexn
After considering the pleadings, the testimomy, the evidence presented at
the hearing amd post hearing sulwmissions, the undersigned arbitrators have
decided in full amd final rescolution of the issues sulmitted for datermina-
tion as follows:

1. That Regporidents Fahlmestock & Co. and Pace Securities are joinkly
and severally liable and shall pay to the Claiment the sum of
$44,189.00, inclusive of interest.

2. That Respondents' counterclaim is dismissed in its entirety;

3., That all claims against Respondent Tampucilli are dismissed in
their entirety, and

4. That each side is to bear its owm costs, including attorney's fees.

T FORM FEES
e e

Pursuant to Secticn 43c of the Code of Arbitration Procedure, Forum Fees of
$£6000.00 are assessed. This amunt was camputed as follows:

8 sessions X $750.00/sessicn

The parties are to bear this amount as follows:

Claimant Gehani iz assessed the sum of $2000.00 in forum fees but will
recedve a coredit of £750.00 for his hearing session deposit. Be
therefore owes the sum of $1250.00.

Regpandent Pahnestock & Co. is assessed and owes the sum of $2000.00 for
forim fees.

t Pace Securitles, Inc. is assessed and owes the sum of
$2000.00 for forum fees.

The Claimant shall pay to the NASD the sum of $200.00 as a nonrefundable
claim filing fee, which is cutstanding. The Raspondsnts shall pay to the
MASD the sum of $475.00 as a ncmrefundable claim filing fee on thelr
coumterclaim, which remains cutstanding. (The Regpondents have previously
paid the NASD the sum of $25.00 cn thedr coumterciaim.)

Fees are payable to the Natiomal Association of Securities Deslers, Inc.
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concurring Arbitrators’ Slgnature:

William H. Malloy, JF.. %
public Arbitrator/
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Concurring Arbitrators' Signature:

e Lty

Thomas Corey, Esg.
Public Arbitrator
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Concurring Arbitrators' Signature:

QAV%%

(fom W. Rader, Sr.
Industry Arbitrator

Dated: January 30, 1991




