N.A.5.D. ANARD

NATIOMAL ASSOCIATION CF SECURITIES DEALERS

n the Matter of the Arbitratian Betwesm
Nama of Claimance

Rose N. Caxter, Trustea cof

the Rosa N. Carter Revocable -

Living Trust ,, :
90-00567

Nama of mﬁs

Stifel Nicolams & Campany, Inc.
and Arthur Olscn

-

For Claimant: Margaret M. Moomey, Esq. of lashley & Baer, St. Louis, MD.
For Respendsnts: Thomas E. Douglas, Esq. and Ellen E. Banacorsi, Esg. of
Caburn, Croft & Putzell, St. Louis, MO.
Q= DERATIN
Stacement of Claim filed: Pebouary 26, 1990.
Claiment's Submissicn Agresment signed on: Jammary 8, 1990 by Rose N. Carter.

Joint Statement of Answer filed by Respondent, Stifel Nioolaus and Arthur

Olscm ca April 16, 1990.

Stifel Nicolaus & Co., Ine.'s Submission Agreement signed oo
April 13, 1990 bLy David M. Hogan, Campliance Director. Respondent Arthur
Olacm‘s Submisgion Agreement signed on April 19, 1990.

Hearing Dates/Sessicns: October 15, 1991 for (2) sessions

two -
Cctober 16, 1991 for owo (2) sessions.
Octaber 17, 1991 for two (2) sessions.
November 7, 1991 for two (2) sessicms.
NHovember 8, 1991 for two (2) zessions

Bearing Locatiom: St. Lemis, MD. ~

i




CASE SUMMARY

Claimant, Rose N. Carter ("Carter”) alleged that Respendent Stifel Nicolaus &
Co., Inc. ("Stifel Nicolaus®) and Artlmr Olson ("Olscn") engaged in
msuitable investments for Carter in the form of placing her fundds at risk in
speculative $ & P 100 Index Opticms which were grossly unsuitable for a 68
year old retired mirse. Carter alleged that she was intereasted in
preservaticn of capital with a reascoable refixn < her mmey., (arter
alleged that Stifel Nicolaus and Olscn misrepresented the risks attendant to
margin trading and the risks attendant to trading index optiong. Stifel
Nicolaus and Olson also allegedly entevred variocus trades in Carter's acooumt
without her authorizatiem. Tha conduct claimed by Carter was allegedly
viclative of Secti-m 10(Mh) of the Samuritien Exchange Act of 1934 and Rule
10{b) -5 promiigated therewmdes, Section 409.411 of the Missouri Uniform
Securities Act and cammon law fraud., Carter also asserted that the conduct
of Respondemts viclated a fiduciary duty owed to her, that Respondents
ﬁachedacmt:actwithhsrandmgagaiinnegligenceintbehandlingof
account.

Respondents Stifel Nicolaus and Arthex Olsen denied all claims asserted
against them and alleged that the claims were unfoundad. Stifel Nicolaus and
Olscn alleged that the trading wes wholly oonsistent with her stated
investment objectives and ingouctions. Stifel and COlson alleged that
Carter was an experienced, sophisticated inmvestor of fairly substantial means
who was seeking to recover losses which she allegedly incurred when ths
urprecedented market decline of the stock market czash in Octcber , 1987
upset an otherwise successful investment strategy. Carter allegedly had over
twenty-five years tzading stocks and stock options when she cpensd bar
account with Stifel Nioolaus, Carter also received a Custaner Risk
Disclogure Statement when she opemed her stock option account. In this
statement, Carter representsd to Stifel and Olson that sha clearly knew and
understood the rigks of trading in options and that this trading about which
she now cxplains was suitable for har inovestment cdbjectives. Stifel
Nicolaus and Olagon asserted a counterclaim for their attozney's fees and
costs inmrrred to deferxi tha claim.

Carter replied to the comterclaim nd requested that it be dismissed.

e s

Carter requested actual dmmmges of $117,000.00, interest at the lawful zate
cn such amomt form and after April, 1987, punitive damages and attorpey's
fees and costs of the arbitrationm.

Stifel Nicolaus and Olson requested dismissal of the claims in thedr
entirety and an assessment of thair costs and attormey's fees inorred to
defend this matter against Claimant.

Carter requested dismissal of the counterclaim filed by Stifel Nicolaus and
Olsen. «




OTEER ISSIES (ORSIDERSD & DECITED
3

The parties have agreed that the Mwmard in this matter may be executed in
counterpart copies or that a handwritten, signed Zward may be enteved. In
aither case, the parties have agreed to receive conformed copies of the Zard
while the originals remmin on file with the NASD.

In opening statement, Claiment's counsel witixirew the claims for fraud based
cn Section 10(b) of the Securities Exchapge Act of 1934 and rule 10(b)-5 and
upaon Sectiaon 409.411 of the Missouri Uniforn Securities Act. Claiment also
withdrew the count of her statement of claim dealing with claims for damages
as a result of wnmuthorized margin trading based upon Section 10(b) of the
Securities Exchange Act of 1934 and Rule 10(b)-16. Removal of these
alements of the claim left charges against the respandients based upon commem
law fraud, capnen law breach of fiduciary duty, common law negligence and
breach of contract,

-
After comgidering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination asg follows:

1. Stifel Nicolaus and Olscn are jointly and severally liable for and shall
pay to Carter tha sum of $53,400 as actual damages, without interest:;

2. Carter's claim for punitive damages shall be and is herebyy denied and
specifically diasmissed, and;

3. The parties shall each bear their cwn costs, expenses and attorney's fees
incurred in this matter, and;

4, Thes coumtertlaim asserted against Carter by Stifel Nicolaus and Qlson is
" hereby demied and dismissed in its entirety.




N.A.S.D. ANARD

NATTIONAL ASSOCIATION (F SECURITIES LEALERS

In tha Matter of the Arbhitracion Between
¥ame of Claimants
Rose N. Carter, Trustee of the

Rose N, Carter Revocable Living Disciplinary Referral
90-00567

N

Stifel Nicolaus & Campany, Inc.
and Artin Olacn

The undersigned arbitrators hereby refer for disciplinary investigation the
conduct of Arthnr Olson in regaxd to his gross violatiom of the suitability
of investment standards as applied to clajmant Rose N. Carter.

Panel Members Concurring

dA.AMJM Dated: .7Q s

Charlea B. X -
Chairmmn, traten
Dated:
James L. Breckenridoe
Panmlist, Public Arbitrator
Dated:

Gilbert Bickel -~
Fanelist, Industry Arbitrator

Date Served by the MASD:




FORM FEES
E—— e

Pursuant to Secticn 43¢ of the Code of Arbitration Procedure, the following
Forum Fees are assessed. The NASD sball retain the $250.00 nom-refumdable
claim filing fee and the $750.00 hearing sessiocn deposit previcusly depcsited
with the NASD by the Claimmne. Stifel Nicolaus and Clson are jointly and
severally assessed additional Forum Fees in the amoumt of 39250.00. Carter
ia opot assessed any additicnal Forum Fees.

Forun Fees are payable to the Naticmal Association of Securities Dealers,
Ine. -

——__ -

‘ Arbitra Signatures
!
2 \
L—_) - O Ao 70 75
Charies E. Jones, Eaq Dated
Chairman, Public trator
James L. Breckemxridge Dated
Panelist, Public Arbitrater
Gilbert Bicksi Dated

Panelist, Industry Arbitrator




N.A.S.D. AWRRD

MATIONAL ASSOCIATION OF SEXCURITIES DEALERS

*n the Matter of the Arbitraricn EBetween
Name of Claimantg

Rose N. Carter, Trustee of the

Rose N. Carter Revocable Living Disciplinary Referral
Trust - 30-00567 i
Name of %ts

Stifel Nicolans & Company, Inc,
and Arthr Olacm ‘

The undevrsigued arbitraters hereby refer for disciplinary i::mastig'a_t.im the
conduct of Arthur Olsem in regard to his gross violatiom of the suitability
of imvestment standards as applied to claimant Rose N. Carter.

Dated: T

Gilbexrt Bickel -
Panelist, Induamtry Arbitrater

Date Sexrved by the NASD:




FORIM FEES
e —— ——— ]

Pursuant to Secticn 43¢ of tha Code of Arbitration Procedure, the following
Forum Fees are asggessed. The NASD shall retain the $250.00 nm-refindable
claim filing fee and the $750.00 hearing sessicn depesit previously depesited
with the NASD by the Claimant. Stifel Nicolaus amxi Olson are jointly and
severally assessed additicmal Forum Fees in the amount of 53230.00. Carter
iz not assessed any adiiticnal Forum Fees.

Forum Feee are payable to the Naticnal Association of Securities Dealers,
Ine. -

- -

Concurring Arbitrators' Sigpatures
Hame

Charies E. Jones, Esq. Datad
Chaiymap, Public Arbitrator

QMMM& Dee i~ /99y
Jémes L. Breckenridge Dated ’
Baneligt, Public Arbitrtor .

Gilbert Bickel Dated
Panelist, Industry Architrator

Date Served by the NASD: -

T




. N.A.S.D. ANARD

NATICNAL ASSCCIATION OF SECURTTIES IEALERS

In tha Matter cf tha Arbitraticn Eetween
Name of Claimantsg

Rogse N. Carter, Trustee of the

Rose N. Carter Revocable Living Disciplizary Referral
- Trust - 30-00567 B
Name of Raspendents

Stifel Nicolans & Canpany, Inc.
and Arthur Olscn

The undersigned arbitrators hereby refer for disciplinary investigation the
conduet of Artimr Olsom in regard to hia gross violation of the suitability
of imvestment standards as applied to claimant Rose N. Carter.

Panel Marbers Conourring

Dated:

Charles E. Jooes -
Chairman, Public Axhitratcer

Duted:

James L. Breckenridge
Panalist, Public Arbitrator

Fanelist, Industry Arbitrator

L

Date Served by the NASD:




FORIM PEES
Pursuant to Secticn 43c of the Code of Arbitration Procedure, the following
Porum Fees are assessed. The NASD shall retain the $250.00 nom-refundable
claim filing fee and the $750.00 hearing session depcsit previcusly depesited
with the NMASD by the Claimamnt. Stifel Nicolana and Olson are jointly and
severally assessed additicpal Forum Fees in the amowumt of $9250.00. Carter
is 1ot assessed amy additional Forum Fees.

Farum Feeg are payable to the National Association of Secuxrities Dealers,
Ine, -

——

Conemirring Arbitrators' Signatures
Name

Charlesg E. Jones, Eaq. Dated
Chairman, Public Arbitrater

James L. Breckenridge Dated
Panelist, Public Arbitrator

Gilbert Rickei
Panelist, Industry Arbitratcor

Date Sexved by the NASD: ~




