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E.F, Hotton & Conpany, Inc.
Kiddter, Peabody & Co., Incorporated
Larry Hilliken

Claimant Aria M. Sills was represented by Dwaine D. Piskens, Esq.
Scottsdaler Arizona, Jtespondent E.F. Hutton & Co., Inc. was represented by
Elizabeth Beasley of Keesal Young & Logan of Los Angeles, California,
KKkter Peabody was represented by Shiela A. Chervin, Esq. of Kidder Peabody &
Co., Inc. of New York, New York.

In a Statanant of Claim filed with the National Association of
Securities Dealers, Inc. ("NftSD") on or about February 27, 1990, Claimant
Aria M. Sills ("Sills") alleged that she was placed into unsuitable tax
shaiter ani real estate limited partnarships. Sills alleged that Respondent
Larry Milliten ("Milliter) disregarded Sills' investnBnfc objectives which
ware protection of assets and generation of as nuch inccm as possible.
Sills alleged ste was not interested in speculative iiwestanants. Sills
alleged that Milliton placed bar investment nanios in such issues as E.F.
Hutton Iniian Walls Partnership, Silverscreen II Partnership, E.F. ftitton
Ccnmezcial and other investments in annuities.

In a Statanant of Answer filed with the NftSD on or about May 17, 1990,
Hutton and Millitaen denied ha allegations of the claim and asserted that
Sills ratified and approved all transactions in her account. Sills allegedly
was given the prospectus for each product prior to her investments. Shearson
and Miiliken asserted affirmative defenses including, but not limited to,
estoppel, laches, ratification and assumption of risk.

In a Statenent Answer filed with the NASD on July 22, 1990, Kidder
Peabody adopted the answer submitted by Shearson and Miiliken and stated that
the losses, if any, that Sills suffered were attributable to Sills' own
business judgement since she participated in the discussion regarding the
purchases of tha securities and ratified the purchases through her silence.



Sills requested damages of $100 r 000 plus interest therein at the rate of
12% per annum, reasonable attorney's fees and costs of the arbitration*
Shearson and Milliten requested dismissal of the claim in its entirety.
Kidder Peabody also requested dismissal of the claim in its entirety.

Prior to the hiring on May 16, 1991, Sills settled her dispute with
Kkkter Peabody. Accordingly, the case v«nt forward as Sills v. Shearson and
Milliten. Additionally, the NASD had previously dismissed Jane Doe Milliten
as a party to this proceeding because she was a non-registered person and not
subject to ̂ jurisdiction of this forum unless she voluntarily submitted.
The panel reaffirmed this decision at tha beginning of Lie iiearing on stay 16,
1991.

On May 16, 1991 in Scottsdale, Arizona during a hearing lasting two (2)
sessions, the undarsigned arbitrators heard the controversy between tto
parties as set forth in submissions to arbitration signed on February 22,
1990 by Claimant Aria M. Sills, on August 27, 1990 by William A. Hohauser on
behalf of mflpuiKJeiiL Shearson Lehman Huttonf Inc. and on June 22, 1990 ty
Sheila A. Chervin on behalf of Respondent Kiddar Peabody & Co. , Inc.

Larry Milliten did not f ile with the NASD a properly executed
submission to arbitration but is required to sutoit to arbitration pursuant
to Section 12 of the NASD Code of Arbitration Procedure and having answered
the claim, appeared and testified at the hearing is bound by the
datermination of the arbitration panel on all issues submitted.

Tte par*-*0* have agreed that the Jtoard in this matter may be executed in
counterpart copies or that a haaforitten, signed As«rd be entered. In ê ter
case, the parting have agreed to receive conformed copies of the Award while
the originals remain on file with the NASD,

The arbitration panel, having considered the pleadings, the testimony,
and the evidmce presented at the hearing, has decided in full and final
resolution of the issues submitted for deterrainatixsn as follows:

1. E.F. Hutton (n/k/a Shearson Laoman Brothers) is liable for and
shall pay to Sills the sum of Tfen Thousand Three Jfandred Ninety collars and
Thirty Five Carts ($10,390.35);

2 Millihan is liable for and shall pay to Sills the sum of Tan
Thousand Three Hundred Ninety Dollars and Thirty Five Cents ($10,390.̂ 35);
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3. No interest is awarded on the stare som and therefore thft total
amrd to Sills shall be $20,780.70;

4. TJ» parties shall each bear tteir cm costs, axpgises and attorney's
fgcse iirrurrwd in this natter; ond

5. Pursuant to Section 43(c) of tha Code of Arbitration Procedure, tta
Notional emaciation of Securities Dealers,Inc. shall retain the $150*00
claim filing fee and refund the tearing seesion dapovlt In the amount of
$350.00 previously deposited with the ti&SD by the Claimant. Stearson is
aeueeuoA foram fees of $1000.00 and shall reimburse the Claimant directly for
her $150,00 claim filing fee.

Ootedi.
Wiliiam Howard
Residing Chair
Public Arbitrator

Dated!.
C. Hubbard

Public Arbitrator

Dated:.


