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CASE_INFORMATTCN
Statement of Claim filed: March 19, 1990.

Claimant's Submission Agreement signed on: March 19, 1990.

Statement of Answer filed by Respondent, Newhard Cook & Co, Inc. on: May 25,
1990.

Respondent, Newhard Cook & Co, Inc.'s Submission Agreement signed on: April
20, 1990.

Respondent, Jerry Stein did not file an Answer or properly executed
Submission Agreement.

HERRTNG TNFORMATTON
Pre-Hearing Conference: August 1, 1991 for one session with the Chairman.
. Hearing Date/Sessions: September 30, 1991 during a hearing lasting two
sessions.

Hearing Location: St. Louis, Missouri.




CASE Speary

Claimants, James and Betty Dunn ("Claimants"), alleged that Respondent Jerry
Stein ("Stein") during the period between November 12, 1986 and Cctober 31,
1987 churned Claimant's securities brokerage account maintained with
Respondent Newhard Cook & Co., Inc:, ( Newhard Ceook"), invested in six
speculative call option transactions without the prior authorization of
Claimants against the Claimant's express wishes and negligently placed
Claimants in a margin account which was speculative and against the
Claimant's express desires. Claimants also alleged that Stein made certain
representations during the period between November 13, 1986 and October 31,
1987 which were untrue. Among the alleged representations, Stein stated that
Claimants should ignore margin calls as these were not adversely affecting
their accounts and that their assets were safe. Stein failed to state that
portions of their account were invested in call options and instead stated
that their account was maintained in high quality stocks and bonds which were
not spectlative in nature. Stein allegedly stated the principal of the
account was safe and that the investment strateqy Stein was following would
provide them a return on their money without risk to their principal.

Respondent Newhard Cook denied the allegations and stated that Claimants
executed an options agreement with Newhard Cook wherein the risks of trading
options was fully disclosed to them. Newhard Cook asserted certain
affirmative defenses including, but not limited to, estoppel, waiver, laches
ratification, comparative or contributory negligence, the claim was barred by
applicable statutes of limitation and that the claim failed to state a claim
upon which relief could be granted.

Respondent Stein did not file an answer to the Claim.

RELIEF REQUESTFD

Claimants requested cumpensatory damages of $144,000 plus costs of the
arbitration.

Respondent Newhard Cook requested that the claim be dismissed on all counts
and for a judgment of reasonable attorney's fees. Respondent Stein did not
answer the claim and therefore had ro prayer for relief.

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a hardwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the originals remain on file with the NASD.

In addition, Claimants settled their claims against Respondent Newhard Cook
prior to the hearing. Accordingly, the arbitrators only considered the
dispute petween Claimants and Respordent Stein. Since Stein did not file an
Answer to the claim or a submission agreemnt, the panel deetermined that
Stein would be bound by its decision because he was obligated to arbitrate
the disput pursuant to Section 12 of the NASD Code of Arbitration Procedure
and because Stein appeared and testified at the hearing.




ARERD

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
raesolution of the issues submitted for detemination as follows:

1. PRespordlent Stein is liable for and shall pay to Claimants the sum of Ten
Thousand Dollars and No Cents ($10,000.00); and,

2. Tha parties shall each bear their respective costs, expenses and
attorney's fees incurred in this matter.

FORIM FEES

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the following
Forum Fees are assessed. The National Association of Securities Cealers,
Inc. {NASD) shall retain the $200.00 claim filing fee and the hearing session
deposit of $§550.00 previously paid to the NASD by Claimants. Claimants are
assessed and shall pay to the NASD additional forum fees of $200.00
Respondent Stein is assessed and shall pay to the NASD additiocnal forum fees
of $750.00 sand Respondent Newhard Cook is assessed and shall pay to the NASD
forum fees in the amount of $750.00. All additional Forum Fees are payable to
the NASD.

Concg;:ring Arbitrators' Signatures
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Charles Clardy, Bsq. - Dated
Chairman '/
Public Arbitrator

M. Peter Lux Dated
Public Arbitrator

Dissenting Arbitrator's Signature

Latham G. Kays Dated
Industry Arbitrator

Date served by the NASD:
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‘ In the Matter of the Arbitration Between
Name of Claimants
James C. and Betty Dunn

90-00823 DISCIPLINARY REFERRAL

Nape of Respondents

Newhard Cook & Co., Inc.
Jerry Stein

The undersigned arbitrators believe that the conduct of Respondent Je{.‘ry
Stein should be Iinvestigated insofar as testimony during the arbitration
hearing held on Septenber 30, 1991 revealed that Claimants loaned Respondent

Stem $10,000.00 in apparent viclation of the NASD Rules of Fair Practice.

. Qan occurred on or abc:ut September 3, 1987 and was apparently repa:.d.
/”
L
//41,25 C-/M Dated:gzﬂvﬂﬁ‘-‘-*"flﬂz /ﬁ/
Charles Clardy, Esq. /"
Chairman, Public Arﬁ'{rator
Dated:
M. Peter Lux

Public Arbitrator

Dated:

Latham G. Kays
Industry Arbitrator

Date served by the NASD:
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After considering the pleadings, the testimony and the evidence presentec.l at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues sulmitted for determination as follows:

1. Respondent Stein is liable for and shall pay to Claimants the sum of Ten
Thousand Dollars and No Cents ($10,000.00); and,

2. The parties shall each bear their respective costs, expenses and
attorney's fees incurred in this matter.

FORIM FRES

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed. The National Association of Securities Dealers,
Inc. (NASD) shall retain the $200.00 claim filing fee and the hearing session
deposit of $550.00 previously paid to the NASD by Claimants. Claimants are
assessed and shall pay to the NASD additional forum fees of $200.00
Respondent Stein is assessed and shall pay tc the NASD additional forum fees
of $750.00 sand Respondent Newhard Cook is assessed and shall pay to the NASD
forum fees in the amount of $750.00. All additional Forum Fees are payable to
the NASD.

Concurring Arbitrators' Signatures

Charles Clardy, Esq. Dated

Chairman

Public J?Ditrator )

V170 ; 1= -G/
M. Peter Lux : - Dated

Public Arbitrator

Dissenting Arbitrator's Signature

Latham G. Kays Dated
Industry Arbitrator

Date served by the NASD:
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Neme of Respondents

Newhard Cook & Co., Inc.
Jerry Stein :

The undersigned. arbitrators believe that the conduct of Respondent Jerry
Stein should be investigated insofar as testimony during the arbitration
hearing held on September 30, 1991 revealed that Claimants lcaned Respondent
Stein $10,000.00 in apparent violation of the NASD Rules of Fair Practice.
The loan occurred on or about September 3, 1987 amd was apparently repaid.

Dated:

Charles Clardy, Esq.
Chaiman, Public Arbitrator

/)ZZZZ:/)&L,?;Z Dated
M. Peter Lux

Public Arbitrator

J1=24-F ¢

Dated:

Latham G. Kays
Industry Arbitrator

Date served by the NASD:
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After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:

1. Respondent Stein is liable for and shall pay to Claimants the sum of Ten
Thousand Dollars and No Cents (510,000.00); and,

2. The parties shall each bear their respective costs, expenses and
attorney's fees incurred in this matter.

FORIM FEFS

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the following
Forum Fees are assessed, The National Association of Securities Dealers,
Inc. (NASD) shalil retain the $200.00 claim fiiing fee and the hearing session
deposit of $550.00 previously paid to the NASD by Claimants. Claimants are
assessed and shall pay to the NASD additional forum fees of $200.00
Respondent Stein is assessed and shall pay to the NASD additional forum fees
of $750.00 sand Respondent Newhard Cook is assessed ard shall pay to the NASD

forum fees in the amount of $750.00. All additional Forum Fees are payable to
the NASD.

Concurring Arbitrators’' Signatures

Charles Clardy, Esq. Dated
Chairman
Public Arbitrator

M. Peter Iux ' Dated
Pubblic Arbitrator

Dissenting Arbitrator's Signature

Date served by the NASD:
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Newhard Cook & Co., Inc.
Jerry Stein

The undersigned arbitrators believe that the conduct of Respondent Jerry
Stein should be investigated insofar as testimony during the arbitration
hearing held on Septemper 30, 1991 revealed that Claimants loaned Respondent
. Stein $10,000.00 in apparent violation of the NASD Rules of Fair Practice.
The loan occurred on or about September 3, 1987 and was apparently repaid.

Dated:

Charjes Clardy, Esq.
Chairman, Public Arbitratcor

Dated:

M. Peter Luax
Public Arbitrator

-

Dated:?//.:; = 25/

Industry Arbitrator

Date served by the NASD:




