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In the Matter of the Arbitraticn Between
Neme of Claiment (s}
James E. Ogram & Gloria S. Ogram
30-00858
Hame of Respondent (3)

PaineWebber, Jackson & Curtis, Inc.
Richard M. Ottersom

]

For Claimants James E. and Gloria S, Ogram ("Ograms*)

sole practiticnes.
For Respondentsa PaineWebber, Jacksen & Curtis,

Natlonai Association of
Securities Dealers, inc.
NASD Financial Center

33 Whitehali Street

New York, New York 10004

Eugene R. Smith, a

("PW") and Richard M.

Otterson ("Otterscm®): Edward G. Werner, of PainsWebber, Jacksen & Curtis,

Ine.

CASE TNFORMATION
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Statament of Claim filed: March 14, 1980.

Claimants' Submission Agreement signed cn: March 14, 1930.

Joint Statement of Answer filed by Respcndent, PW and Otterson filed:

June 12, 1994Q.

Respondent, ™'s Submission Agreement signed cn: June 21, 1990.

Respondent, Otterson did not sign a Submission Agreement as required pursuant
to Section 8 of the Naticmal Association of Securities Dealers, Inc. (NASD)

Code of Arbitration Procedure.

————— s

Hearing Date/Sesgions: July 08, 1991/2 sessicms.

Hearing Locationm: NASD, Imc., Cleveland, COH.
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SOMMBRY

Clzimantsg, alleged they informed Respondents that they were retired and
wished to invest conservatively. Claimants stated Respondents ignored
Claimants' demarmkis that they retain control over investment decisicns and
that Cttersom made repeated investment decisions without prior comsultation
with Claimants, Claimants further maintsined that Respondents clmrned their

- account; camitted fraudulent and manipuiative activities; traded excessively
and engaged In reckless actions regarding their acooumt.

Regspondents alleged that whem Claiments opemed their account they llsted
their investment cbjectives as income, capital qains, investment grade and
speculation, respectively. Approximately five (5) years later Respondents
stated Mr. Ogram decided to purchase securities strictly for capital gains
and not for inceame. Respondents stated Mr. Ogram then purchasged 200 shares
af Ford Motoxr Co., s0ld same of the stock and used the proceeds to buy
Integrated Rescurces stock. Respondents denied the allegation of chmrning;
the allegation that shares were purchased in small lots in crder to increase
commigsions; the allegation of unauthorized transfers; and the allegation
that thay camitted fraudnlent and manipulative activities. They stated that

. each transactiom was made at the request of Mr. Ogram. Respondents averred
that Mr. Ogram then met with Otterson again stating he wished to see even
greater retumrms on his investment. Otterscn stated he then informed Mr.
Ogram concerning the trade-off of a more aggressive strategy versus greater
rigsk of loss but Mr. Ogram decided to pursue the higher risk strategy.

RELTEY RbeSTED

Claimants requested: campensatory damages in the amemt of 3533,440.00,
punitive damages in the amenmt of $50,000.00, attcxneys' fees, interest and
mm'

Respondants requested: the Statement of Claim be, in all respects, dismissed
and costa.
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After comsidering the pleadings, the testimony and the evidence presented at
the hearingy and post hearing submissioma (if amy), the undersigned
arbitrators have decided in full and final resolution of the issues submitted
fer determination as follows:

1- Pursuant to the by-laws of the NASD, it was determined that Respondent
Otterson was required to submit to this arbitration, and, therefore, is bound
by this panal's rulings and determinations;

. 2- 'mepartieahaveagreedthatthemnazdinthismttamybeemcutedin
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counterpart copies or that a2 handwrittem, signed Award by entered, In
either case, the parties have agreed to receive comformed copies of the Zward
while the originals remain on file with the NASD;

3- The undersigned arbitratcrs have found in favor of Respondents regarding
the churning and unauthorized trading claims;

4- All other claims are dismissed:

5- The parties shall each bear their respective costs, including attornays'
fees.

FEES
Pursuant to Section 43c of the Code of Arbitration Procedure, the NASD shall
retain the $150.00 non-refundable filing fee previously deposited by
Claimants and the following Forum Fee(s) are assessed.
2 sessions X 3500 = $1,000.00.
Forum fees Asgessed Against:

1- Claimantg in the amount of $500.00 mimis hearing sessicn deposit of
$350.00 = pet $150.00 due:

2- Respandents, jointly and severally, in the amount of $500.00.
Fees are payable to the Naticnal Asscciation of Securities Dealers, Inc.

Conourring Arbitrators' Signature
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Robert V. Shepard/Industry” Arbitrator




