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In the Matter of the Arbitration Betwaen

Name of Claimtgs;
Amcld Lett

90-00870

Name of %t !al

Graystcae NMash, Inc.
Robert Rock
Kathlesn Rock
Thomas Ackerly

Neil Goldwasser

For Claimant, Arnold Lett ("Lett"): Russell L. Forkey, Esg. of The Law
Offices of Russell L. Forkey.

For Respondents, Graystons Nash, Inc. ("Graystome") and Thams Ackerly
{"Ackerly®} : Lester Morse, Esq. of The lLaw Offices of Lester Morse.

For Respondents, Rcobert andd Kathleem Rock ("the Rocks"): Kemmeth Liptom,
Esqg. of Slegel & Lipman.

Respondent, Nell Goldwasser ("Goldwasser") was pro se.
CASE INEPCRMATION

Statement of Claim filed: March 23, 1990 and amended on April 11, 1990.
Claimant's Submission Agreement signed: Mpril S, 1990.

Respcndents, Graystone and Ackerly's, Statememt of Answer filed: Jime 8,
1990. Respondents' Submission Agreement signed by Ackerly on June 6, 1994,
and by Ackerly on behalf of Graystcoe on Jume 6, 1990.

Respondents, the Rocks', Statememt of Answer filed: 2ugust 3, 1990.
Respcndents Submission Agreements signed by the Rocks on August 2, 1990.

Respondent, Goldwasser, failed to file an Answer. Respondent, Goldwasser's
Sulmission Agreement signed on Jammary 10, 1991,




On January 10, 1991, February 4 and 5, 1992, in Fort Lauderdale, Flcrida,
hearings lasting six (6) sessicns were conducted.

Claimant, alleged that Respondents were liable for: fraud and deceit;
negligence, and breach of fiduciary duties.

Claimant alleged that Respondents misrepresented the safety of certain stocks
and other gsecurities; that these investments were unsuitable for Claimant in
light of his investment cbjectives; and that Respondents manipulated the
market in these varicus securities.

Respordents, Graystone and Ackerly, denied all allegations of wrangdoing and
alleged that: Claimant's losses were due to his own deacision to bhold the
stocks; there was an active market in these securities umtil Graystane
coomenced voluntary liquidation; Claiment's account was nondiscretionary;
Lett failed to mitigate his damages; Lett was aware of the speculative nature
of his investments; and Ackerly, as a corporate officer, has no parscnal
liability for the payment of any debts due from Graystooe.

Respondents, the Rocks, alleged that: Mr. Rock never instructed Goldwasser to
land Claimant any money; Claimsnt was a sophisticated investor who was aware
of the risks involved; Graystme was oot the only market maker for the
securities; Claimant was not prevented froam contacting the campanies in which
he puachased stock; neither of the Rocks ever recammended that Claimant Inry
or sell amy stock; neither of the Rocks has any knowledge of any market
manipulation; and Ms. Rock was oot an Assistant Manager of the Deerfield
Beach office of Graystane and never conducted a sales meating. The Rocks
adopted the affirmacive defengses of Respondents Graystone and Ackerly.

BT FopeT

Claimant requested damages in excess of $36,000.00 plus punitive damages of
$10,000.00 plus intevest and costs.

Respondents, Graystone, Ackerly and the Rocks, requested dismissal of the
claim

(SIS

1. Respondent, Goldmsser, filed for bankruptcy and, therefore, ha was
dianissed from this case, without prejudice, pursuant to the automatic stay
provisions of the bankruptcy code.



2. Jurisdiction over Respendents, Ackerly and Graystome, exists pursuant to
Section 12 of the Code and pursuant to the form U-4 executed by Respondent,
Ackerly.

3. For the reascns set forth in the record of proceedings and contained in
Arbitrator's Exhibit #2, this Panal finds service upon adequate Notice to
Respondents, Graystene and Ackerly. The NASD had made every attempt to
locate and serve Respondents, Graystone and Ackerly with Notice of this
hearing as desmnstrated by the evidence contained in Arbitrators Exhibit #2.

4. C(Claiment and the Rocks have agreed that the Award in this matter may be
exacuted -in counterpart copies or that a handaritten, signed Zwerd may be
entered. In either case, Claimant and the Rocks have agreed to receive
conformed coples of the Award while the original(s) remain on file with the
NASD.

.
After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrators bhave decided in full and final
resclution of the issues submitted for determination as follows:

1. Respondents, Graystane, Ackerly, and the Rocks, are found liable,
jointly and severally, all shall pay to the Clainent the amamt of $41,812.00
inclusive of interest.

2. Respondent, Ackerly, is also foudd liable for damages axd shall pay to
Claimant the furthar amoumnmt of $10,000.00. This Panel finds that there was
evidence of price manipulation and fraud on the part of Ackerly so as to
warrant an Award of punitive desmages. This Panel bhases its authority to
hvard punitive damages cn the Federal Arbitration Act and the case law which
interprets that Act as it relates to punitive damages.

OrEER COSTS

The parties shall each bear all other costs and expenses incurred by them in
cornection with this proceeding, including attcrney's fees.

Pursuant to Section 43c of the Code of Arbitration Procedixre, the Fansl has
assessed forum fees in the amount of $2,400.00 (6 sessions x $400.00 pex
session). Respondents, Graystone, Ackerly, and the Rocks, are hereby
assessed $2,400.00, jointly and severally, $280.00 of which shall be paid
directly to the Claimant, and $2,120.00 of which shall be paid to the
National Association of Securities Dealers, Tnc. Additionally, Respondents,
Graystone, Ackerly, and the Rocks, are hereby assessed and shall pay directly
to Claimant the $120.00 filing fee previcusly deposited by the Claimant. The
NASD, Inc. shall retain the $400.00 paid by the Claimant in partial
satisfaction of such fees.



Feeg are payable to the National Association of Securitiea Dealers, Inc. ‘
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Date of Decigicn: March 12, 1992




