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CASE CUMMARY

In a Statement of Claim filed with the NASD on April 5, 1990, Claimant
Steven Levine alleged that Respondents failed to execute his market order to
sell 7000 shares of over-the-counter stock on June 8, 1989 and that
Respondent Palomino interfered in his placing his orders to sell with his
broker.

In a Statament of Answer and Third Party Claim filed with the NASD on
June 4, 1990, Respondents Hober Financial Corp. and Larry Palamino denied
"blocking and/or interfering" with Claimant's market order amd further denied
ever receiving a market order to sell the shares of stock.
alleged that a limit order was received fron Claimant on June 9,1987 with the
limit price of §.7775 which could not be obtained on that day. Respondents
further alleged that Claimant failed to state a claim up on which relief may
be granted and that the claims are barred by the doctrines of waiver,
estoppel and laches.

Respondents filed a Third Party Claim against Third Party Respondent
Craig Vaccaro, alleging that as Claimants' account representative, Third
Party Respondent Vaccaro is liable to Respondents if Claimants allegations of
placing a market order were true. Respondents further alleged that Third
Party Responsdent Vaccaro is liable for failing to comply with Claimants
instructions amnd substituting a limit order. -

In a Statement of Answer filed with the NASD on June 13, 1990, Third-
Party Respondent Craig Vaccaro denied any liability to Respondents, stating




affirmatively that a market order was entered cn June 7, 1989 and that the
order was interfered with by the Respondents.

SELIEF REQUESTED

Claimant Steven Levine requested that an award be entered against
Responsdents Kober Financial Corp. and larry Palomino for $5,860.40 in actual
damages, and $4,140.00 in punitive damages.

Respordents Kober Financial Corp. and Larry Palomino requested that an
award be entered denying Claimant's Statement Claim, for fees ard costs
incurred in defending the matter, and for such other relief as is just and
reasonable. Respondents further requested that Third Party Respondent Craig
Vaccarcbe found liable to Respondents in the event that Respondents Kober
Financial and Palomino are found liable to Claimant, in the amount of such
award.

Third Party Respondent Craig Vaccaro requested that the Third Party
Claim be dismissed.

ERQCEDUEAL NATIFRS

On May 29,1990, Claimant filed a Motion pursuant to Section
25(b)(2) (iii) seek:.ng to bar Respondents from presenting any matter,
arguments, or defenses at hearing. The motion was presented at hearing amd
after hearing the presentation of all parties, the arbitrator denied the
moticn and allowed Respondents to present their case.

SHARD

On Cctober 23, 1990 and QOctober 25, 1990, in Demver, Colorado, during a
hearing lasting a total of four sessions, the undersigned Arbitrator heard
the controversy between the parties as set forth in submissions to
arbitration signed on March 30, 1990 by Claimant Steven Levine, on May 21,
1990 by Richard M. Gawlik on behalf of Respondent Kober Finarwiel Corp., on
October 23, 1990 by Respondent Larry Palamino, and on October 23, 1990 by

Third Party Respondent Craig Vaccaro.

: The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while tha original remains on file with the NASD.

The Arbitrator, having considered the pleadings, the testimony,
arxitlnendarnepresentedatﬂnhearmg,hasdecidedmmllandfmal
resolution of the issues submittad for determination as follows:

1. 'I'I_n Statament of Claim is dismissed and denied in its entirety;

2. Respondents' Third Party Claim is dismissed and denied in its
entirety;

3. The parties shall each bear their own costs, including attornsys'




fees, except for those specifically emmerated herein.

4. Pursuant to Section 43(c) of the Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. shall refund as
forum fees, the $200.00 filing fee previously deposited with the
NASD by the Claimant Steven Levine. Respondent Kober Financial
Corp. is liable for and shall pay to the NASD forum fees in the
amount of $800.00.

Arbitrator's Signature




