N.A.S5.D. AWARD

. NATIONAL ASSOCIATICON OF SECURTTIES DEALERS

“In the Matter of the Arbitration Between

90-01076

For Claimants: Boleslaw Kielar.
For Respondent: David C. Boch, Esq. of Bingham Dana & Gould.

COSE_ INFURMATICN
. Statement of Claim filed: April 16, 1990.

Claimants' Submission Agreement signed on: May 25, 1989.

Statement of Answer filed by Resporxient, Fidelity Brokerage Services, Inc. on
October 9, 1990.

Respondent, Fidelity Brokerage Services, Inc. Submission Agreement signed on:
October 8§, 1990.

EERRING JNFORMATION
Hearing Date/Session: September 24, 1991, 1 session.

Hearing Locaticn: Boston, Massachusetts at the offices of the NASD, Inc.

CASE SIMMARY
Claimants, Boleslaw J. and Janina Kielar ("Claimants"), alleged that
Resp:ndart Fidelity Brokerage Services, Inc. ("Respondent") mishandled their

ammtanddidmtgwethmano;porumitytonaetana:gmcallbefora

liquidating Clajmants' account at a substantial loss to the Claimants.

Claimants' alleged that Respondent did not notify them of the maintenance

call until 10300 p.m. on Octocber 28, 1987 and that an agent of the

Respondent told Claimant Boleslaw Kielar that he had to bring in $50,000
. “right now"., Claimants alleged that they had the money to cover the
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nahmmecallhmﬂnatnespordemfailedtogiveﬂanafaircppom?nity
to bring the money in and cover the call. (Claimant Boleslaw J. Kielar
allegedthuthesufferedseverdepressionchmtothamgﬁ:lcmuof
Respordent through its agents.

Resmﬁentmintamadthatitactedmaccordmnewithirdustrystmda:d;m
liquidating Claimants’ optionpositions,arﬂthatRespmﬂsﬂthadtl'}erlght
under its agreements with the Claimants to liquidate their account in order
to satisfy the margin calls. Respondemt maintained that Claimants were
mailedtlmeerrargincallsadvisingt!unoftheirobhgaum. Respondent
mmimdﬂmtiuagmitcmmwmfmﬂapﬂattwm
todepositadditimnlfwﬁstmmdaytometamrgmcall,mtthat
Bol&slanﬁelarhﬁomedﬂwpondent‘sagmtt}mthehadmﬁurmerfmﬂsp
meet the margin call and he needed more time. Respondent maintained that it
was under an obligation to liquidate Claimant‘'s accounc at t.hat- point.

t further maintained it had an unconditional, legal right to
liquidate Claimants' account.

EELIEF  REQUEIED

Claimantsrequestedcmpansatoryandpmitivedanagesmtlemtof
$200,000.00.

Respondent recuested that Claimants' claim be dismissed in its entirety.

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award be entered. In either
case, the parties have agreed to receive conformed copies of the Award while
the originals remain on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrator has decided in full and final resolu-
tion of the issues submitted for determination as follows:

1. That Claimants' claim is denied in its entirety.

2. That the parties shall each bear their respective costs, including
attorneys' fees.
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3. Pursuant to Section 43 of the Code of Arbitration Procedm:g, the
y National Asscciation of Securities Dealers, Inc. shall_ retain the
$750.00 hearing session fee previously deposited by the Claimants.

Concurring Arbitrators' Signatures

/ Lb(u-'r"} f— / < ““j""""’f
Jylien F. Begien
Public Arbitrator

Date of Decision: /L :/2 'T/”“

DATED: November 1llth, 1991
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3. Pursuant to Section 43 of the Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. shall retain the
$750.00 hearing session fee previously deposited by the Claimants.

Concurring Arbitrators' Signatures

D esinind

Jameg E. Fox
Industry Arbitrator

10 [ 3 ! qv
-Date-of-Bugision:
Executed on:

DATED: November llth, 1991
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3. Pursuant to Section 43 of the Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc.  shall retain the
$750.00 hearing session fee previously deposited by the Claimants.

Concurring Arbitrators' Signatures

Stacor I Vash)

Simon J. Tager
Public Arbitrator

Date of Decision:

DATED: November llth, 1991




