N.A.S.D. AWARD

NATIONAL ASSOCTATION OF SECURITIES DEALERS

In the Matter of the Arbitraticn Between

Name of Claimants

Vijay Agarwal
Preata Acgarwal
vs. NASD Arbitraticn
No. 90-01162
Hame of Mt

Charles Schwab & Company, Inc.

For Claimants: Maynard J. Flain, Esg.,

For Respondent: Gilbert R. Serota, Esg., of Howard, Rice, Nemerovsii, Canady,
Robertsom & Falk, Los Angeles, California.

Statement of Claim filed: Apedl 23, 1990
Claimants® Submission Agresments signed cm: July 24, 1989
Statement cf Angwer filed by Respondent, an: July 11, 1990

Respondent: Submission Agreement signed on: Jume 1, 1990
HEARTNG TNFORMATION

Pre-Hearing Conference: None

Hearing Date(s) /Sessions: November 12, 1991 (two sessions)
November 13, 1991 (two sessicns)
June 2, 1992 (two sessions)
Juna 3, 1992 (owo sesgicns)
June 4, 1992 {ona session)

Hearing Locaticn: Los Angeles, California

CASE SwaRy
Claimants alleged breach of comtract, negligence, breach of fiduciary duty and
breach of covenmant of good faith and fair dealing, with respect to the purchase
and sale of securities.




Respandent demied all claims made by Claimants. Responddent alleged that Claimants
are wealthy, sophisticated investors who made their own txading decisicms and
fully knew the risks of their strategy and understood their cbligations.

EELTEF REesTeD

Claimants requested 1) conpensatory damages in the amount of £900,000.00 plus
additional amoumts according to proof; 2) punitive damages in the amount of
$1,000,000.00; 3) for their costs of suits; and 8) for such additicmal relief as
deamed proper. Respondent requested:

SOES 3 & DECIDED

LS L L

The parties have agreed that the Zmrd in this matter may be executed in
coumterpart copies or that a handwritten, signed Award may be entered. In either
case, tha parties have agreed to receive conformed copies of
original (s) remmin cn file with the NASD.

After comsidering the pleadings, the testimony and the evidence presented at
the hearing and post hearing submissions (1f any), the undersigned arbitrator(s)

- has/have dacided in full and final resoluticn of tha issues submitted for deter-

minaticn as follows:

1. Respondent, Charles Schymb & Campany, Inc., is liable and shall pay to
Claiments, Vijay and Preeta Agarwal, tha sum of Twenty Seven Thousand, Four
Hmdred Twenty Eight Dollars amd Fifty Five Cents (927,428.55), represemting
damages of $18,755.00 plus pre-award interest cof $8,673.55.

2. The parties shall cach bear their respective costs ani fees, inciuding
attorneys' fees.

3. Claimants' claim for punitive damages is denied.

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the following
Forum Fees are assesged:

a. Claiments, Vijay and Preeta Agarwal are jointly and severally assessed
the sum of $1,500.00 representing fees for ocne-half of five hsaring sessions at
$1,000.00 each, less their deposit of $1,000.00.

b. Respondent, Charles Sclsmb & Co., Inc., is assessed the sum of $2,500.00
representing fees for cme-half of five hearing at £1,000.00 each.

Fees are payable to the Naticmal Association of Semwities Dealers, Inc.
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Eveiyn Armm Kramer
Ropnald J. Foox

Concuxring Arbitrators' Signatures

Public/Indus

Public Arbitrator
Public Arbitzator
Industry Arbitrator

Served July 21, 1982
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