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In the Matter of the Arbitration Between
Name of Claimant:
Raobert D. Barnes
$0-01202
Name of Respondents:
Securities Settlement Corporation
Fquities Internmaticnal

Network 1 Financial Securities, Inga.
Mark Cuthbert

REPRESENTATION

For Claimant: Donald McGrath, Esg. of Falk & Siamer.

For Respondent Securities Settlement Corporaticm: John Marsh, Esq. of Mayer,
Browm & Platt.

For Respandent Equities Internatiomal: No attorney of record.

For Respandent Network 1 Financial Securities, Inc. (*Network 1"): Richard
D. O'Reilly, Principal, Network 1.

For Resondent Mark Cuthbert: MNo attorney of record.
CASE INFORMATICN

Claimant filed a Starement of Claim en 2pril 27, 1990 and executed a
Submigszicn Agreament on March 28, 1990.

Raspondent Securities Settlement Corporation filed a Si;atanent of Answer and
Cross Claim against Equities Internaticomal on Jume 12, 1990 and executed a
Submissicn Agreement on June 12, 199%0.

Respondent Network 1 filed a Statement of Answer and Motion to Dismiss on May
9, 1990 and executed a Sutn:i.sgim Agreenent cu November 20, 1891. .

Respomdemt Cuthbert did mé file a Statememt of Answer nor execute a

Submission Agreememt as required pursuant to secticm eight of the NASD Code
of Arbitration Procedure.
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HEARTNG INFORMATICN
Pre-Hearing Conference: Naone.
Hearing Date/Sessions: November 20, 1991 - two sessions.
Hearing location: Buffalo, New York.

Respondent Cuthbert and Respondent Equities Intermational were not present at
the hearing.

CASE SIMMARY

Claimant alleged that on April 26, 1988, he ardered four calls of IC
Industries Stack, but that his account was errcnecusly charged for ferty such
calls. He also alleged that on April 21, 1988, Respondents made an
unauthorized purchase of 50,000 shares of Hybrilonies stock, which was
charged to his account. In respomse to Network l1l's Motion to Dismiss,
Claimant alleged that Nebtwork 1 continued to use the same managerial
persarmel that had been .employed. by Equities Inmternatiomal, and that it
opposed the Motiaon to D:..mss.

Respondent Securities Settlememt maintained that as the clearing f£imm
for Ecquities International, the Claimant's brokerage f£imm, it did not
provide investment advice to or take or solicit orders from Eguities
custamers. It brought a crossclaim against Equities Intermational pursuant
to Section Ten of the Clearing Agreement, alleging that it was to be
indegnified for any liability that it might incur in this arbitratiom

proceeding. Respondent Securities Settlament did not file a respongse to
Network 1's Motion to Dismiss.

Respondent Network 1 filed an Answer and Motion to Dismiss, maintaining
that when Equities Intermaticmal went cut of business in December 1988, it
acquired anly its accounts, but did not assume any prior liability.

EELTEF REQUESTED

Clajimant requested compensatory damages of $12,000.00, punitive damages
in an unspecified amount and costs, including attorney's fees.

Respondent Securities Settlement recuested dismissal of the claim and
costs to be assessed against the Claimant.

Respordlent Network 1 requested dismissal of the c¢laim and costs to be
assessed against the Claimant.

The parties have agreed that the Award in this matter may be exscuted in
comterpart copies or that a handwrittem, signed Award may be entered. 1In
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either case, the parties have agreed to receive conformed copies of the Award
while the originals remain ¢n file with the NASD.

The arbitraticn panel made the following rulings with regard to
Respandent Cuthbert:

In accordance with sectien 25 of the Code of Arbitration Procedure,
Respondent Cuthbert was served with the Statement of claim and given an

opportunity to respand which he failed to do;

In accordance with section 21 and secticm 26 of the Code of Arbitraton
Procedure, Respondent Cuthbert was given due notice of the hearing
procedure by regqular and certified mail and failed to appear at the
hearing;

In accordance with secticm 25 of the Code of Arbitration Procedure

the arbitration panel determined in light of the foregoing informatiom
to proceed with Respondent Cuthbert as a party.

The - arbitration panel made the following rulings with regard to

' Resondent Equities Tnternatiomal:

In accordance with section 25 of the Code of Arbitration Procedure,
Respondent Ecuities Intermaticmal did not receive the Statement of Claim
and thexefore did not have an opportunity to respond;

In accordance with section 21 and section 26 of the Code of Arbitratiom
Procedure, Respondent Equities Intermaticmal was not given due notice of
the hearing by regular and certified mail and failed to appear at the
hearing;

In accordance with section 29 of the Code of Arbitration Procedure, the
arbitration panel determined in light of the foregoing information to
dismiss Respondent Equities Intermaticmal without prejudice.

At the hearing, Respondent Securities Settlement withdrew its cross
claim against Respondent Equities Intermatiomal.

E -1
After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersianed arbitrators have decided in full and final
resoluticn of the issues sulmitted for determination as follows:

1. That the Claiment's claim against Respondent Securities Settliement
is dismigsged in its entirety;




Page Four
. Avard No. 90-01202

2. That Respondent Cuthbert is directly liable to Claimant and
Respondent Network 1 is derivatively liable for Respondent
Cuthbert's acticns.

3. That Respendent Cuthbert and Respondent Network 1 are liable
jointly amd severally and shall pay to the Claimant the sum of
$12,099.29 plus simple interest at the rate of 9% from
2pril 28, 1988 to the date of payment of the award;

4., That the Claimemt shall return the 50,000 shares of Bybrilonics
gtock to Respondent Network 1.

5. That each side is to bear its own costs, including attomey's fees.
FORIM FEES
R ——

Pursuant to Secticn 43¢ of the Code of Arbitration Procedure, Forum Fees of
$400.00 are assessed. This amount was canputed as follows:

(1 session x $300.00/sessich) + (1 sessicn x $400.00/sessicn) - $300.00
hearing sessicn deposit previocusly paid by Claimant = $400.00.

. The parties are to bear this amount as follows:

Respondent Network 1 is to pay the sum of $200.00 as forum fees and
Respondent Securities Settlement is to pay the sum of $200.00.

Fees are payasble to the National Association of Securities Dealers, Inc.

The NASD will retain the Claimant's $100.00 nomrefundable claim filing fee.

Concurring Arbitrator's Signature:

Date of Decision: January 23, 1992




STATE QF: New York . 8.8.:
COUNTY QF: New York

on thig 2O0#4 day of Dicenbte , 1991, before me

personally appeared Robert J. Lane, Jr. known and known to me €O
be the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the

PATRICIA M. LEWANDMWSKI
Notary Pubtic, State of New York

b, e of
My Conmnines Expaes o 3, 1947
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2, That Respondent Cuthbert is directly liable to Claimant and
Respondent Network 1 is derivatively liable for Respondent
Cuthbert's acticns.

3. That Respcndent Cutbbert and Respondent Network 1 are liable
jointly and severally and shall pay to the Claimant the sum of
$12,099.29 plus simple interest at the rate of 3% fram
Aprdl 28, 1988 to the date of payment of the award;

4, That the Claimant shall return the 50,000 shares of Hyhrilomics
stock to Respondent Network 1.

5. That each side is to bear its own costs, including attormey's fees.
FORM FEES
]

Pursuant to Sectiomn 43¢ of the Code of Arbitration Procedure, Forum Fees of
$400.00 are assessed. This amamt was camuted as follows:

T (1 session x $300.00/sesgicn) + (1 session x $400.00/session) - $300.00
' hearing session deposit previously paid by Claimant = $400.00.
. The parties are to bear this amount as follows:

Respondent Network 1 is to pay the sum of $200.00 as forum fees and
Respondent Securities Settlament 1s to pay the sum of $200.00.

Fees are payable to the Mational Association of Securities Dealers, Inc.
The NASD will retain the Claimant's $100.00 nonrefundable claim filing fee.

Concwrring Arbitrator's Signature:

P2

“Franci¥s G. Lecmard
Inchistry Aﬂ):l.tratm:

Date of Decision: January 23, 1992




STATE OF: New York . 8.8.:
COUNTY OF: New—YoTrk -t

on this =/> Q day of ) 2 ~evaal + 1991, before me
personally appeared Francis G. Leopnard known and known to me to
be the indiwvidual described in and who executed the foregoing

instrument and be duly acknowledged to me that he executed the
same.

RN -

7

PAULA M. MUMM
Notary Public, Stske of New Yark

My Commiain gl S 18, 2.
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2. That Respomdent Cuthbert is directly liable to Claimant and
Respondent Netmwork 1 is derivatively 1liable for Respondent
Cuthbhert's acticns.

3. That Respondent Cuthbert amd Respondent Network 1 are liable
jointly and severally and shall pay to the Claimant the sum of
512,099.29 plus simple interest at the rate of 9% from
April 28, 1988 to the date of payment of the award;

4. 'Ihntthe(!]aimntahallretu.mtheSDDOOsharesonybrilmics
stock to Respondent: Network 1.

5. That each side is to bear its cwn costs, including attorney's fees.

oM Fees

Pursuant to Sectiom 43¢ of the Code of Arbitration Procedure, Forum Fees of
$400.00 are assessed. Th:l.smmtwascmput:edas follows:

(1 sessicn x $300. DO/sessicn) + (1 session x $400.00/sessicn) - $300.00
hearing session deposit previously paid by Claimemt = $400.00.

. The parties are to bear this amoumt as follows:

Respondent Network 1 is to pay the sum of $200.00 as forum fess and
Resporddent Securities Settlement is to pay the sum of $200.00.

Fees are‘payable to the National Associatiom of Securities Dealers, Inc.

The NASD will retain the Claimant's $100.00 nonrefundable claim filing fee.

Cacurring Arbitrator's Signature:

/)43”/ /%/—/Af/;/c

.~ James G. Farker
Public Arbitratoxr

Date of Decision: January 23, 1992




STATE OF: New York 5.5.:
CQUNTY. OF: New York

' e g 199 A
On this S5 day of i;ajuuLiLf . ¥99I, before me

personally appeared James G. Parker known and known tc me to be
the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the
same.

S obi 2 Ahearr—

ROBEIN A BHEAT™
Naotry Public, State of New Yor:

Gnmhnmumﬁnmmung




