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Name of Claimant
Josephine Powell

90-01218
Meme of Respondents

E.F. lutton & Company, Inc. ,
Shearson Lelman Brothers, Inc. -

For Claimant Josephine Powell ("Claimant"): Jobn Coonolly, a sole
practitioner,

For Respondents E.F. Hutton & Company, Inc, and Shearscn Lelman Brothers,
Inc., Successor to E.F. Button & Campany, Inc., ("Shearson®): Charles R.
. Mills, of Lord Day et al.

CASE TNFURMETTON

Statement of Claim filed: this document was not dated; bowever, it wes
received by the NASD en Aprdl 30, 19%0.

Amended Statement of Claim filed: December 19, 1990.

Mnended Statement of Claim filed: May 27, 1991,

Motion to Strike Respondents' Answer to Amended Statement of Claim filed:
July 20, 1991.

Motion to Strike Exhibit C to Respondents' Anaurbomdedsutemntof
Claim filed: July 20, 1991.

Claimant's Sulmission Agreement signed on: March 24, 1990.

Statement of Angwar filed by Respondients an: June 8, 1990.

Bespondents' Answer to the Amended Statement of Claim filed: July 15, 1991. -
Supplement to Answer of Respondents to the Amended Statement of Claim filed:
July 18, 1991.

Respondents' Response to Claimamt's Motion to Strike Respondents' Answer to
Apended Statamant of Claim filed: September 18, 1991.

Respondents' Responge to Claimant's Motionm to Strike Exhibit C to
REsspondents' Angwer to Zmended Statement of Claim filed: September 18, 1991.
Respondent Sheaxrscn's (Successor to E.F. mthm&cmpany Inc.) Submission
Agresment signed cn: June 13, 1990. ‘

Pre-Hearing Conference: February 13, 1991/2 sessicns/l arbitrator
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July 22, 1991/1 sessicn/1 arbitrator

Hearing Dates/Sessicns: March 10, 1992/2 sessicns
March 11, 1992/2 seesicns
March 12, 1992/2 sessicns
March 26, 1992/2 sessions
March 27, 1992/2 sessions
April 29, 1992/2 seamions
April 30, 1992/2 sessicns

Hearing Location: Rictmond, VA.

Clainemt alleged Button intenticnally misled and deceived ber into purchasing
and selling securities. Claimant alleged Respondents made untrue statements
of material fact and amitted material facts including scliclting har to cpen

the type of securities that would be traded within the options/mergin
accomt, as well as the arbitration provisions; anmitted the btwenty-five
thousand dollar restriction an total risk of loss that had been authcrized by

accomt was at a profit, while inowing the statements were false; chwrmed hex
accomt; and recommerxied and maintained her investments in coptions and on
margin while knowing they were unsuitable for her. Claim=nt allaged

cpdmsuadingandotha:iuvestcmmmesuitablefwmimtandsham
amare of the risks of those transacticns. Respondents denied they engaged in
any misrepresentations or anissions of material fact, or that they clurned
Qlaiment's accounts. Finally, Respondents maintained Claimemt has failed to
bring her claim under the RICO statute within the time period recuired.
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o n ot s

Claimants requested: actual damanyes in exceas of $150,000.00; treble damages;
punitive damages in the amowmt of $2,000,000.00; pre and post Jjudgment
interest; attorneys' fees; and costa.

Regpondents requestad: the Statement of Claim be dismissed; costs; expenses;
and attormeys' fees. )

OTHER TSSUES RRED & DECTIED

The parties have agreed that the Award in this mattexr may be executed in
counterpart copies or that a handeritten, signed Jward may be entered. In
either case, the parties have agreed to receive conformed coples of the fsmrd
while the originals remain on file with the MASD.

1- Claimnt's Motins to Strike Respondents' Answer and to Strike Exhibit C
to the Zmended Statement of Claim are denied;

2- This arbitration panel has acknowledged and accepted that Respondent
Shearscn is the successor to Regpondent Hutton.  Therefore, all issues
decided in this matter pertaining to Respandent Shearson are applicable to
Respondent Hutton and all issues decided in this matter pertaining to
Respandent Hutton are applicable to Respondent Shearson.

After considering the pleadings, tha testimmy and the evidence presented at
the hearing and post hearing submissions, the undersigned arbitrators bave
decided in full and final resolution of the lssues submitted for determina-
tion as follows:

1- Respondent Shearson (successor to Respondent Buttmn) is liable and shall
pay to Claimant the sum of $45,000.00;

2- All other claims are denied in thelr entirety;
3- Each party shall bear its own expenses, including attormeys' fees.

Pursuant to Secticn 43c of the Code of Arhitration Procedure, the NASD shall
retain the $250.00 non-refundable f£iling fee previously deposited by
Claimant and the following Forum Fees are assessed.
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3 pre-hearing sessions X $300.00 = $900.00
14 hearing sessions X $1,000.00 = $14,000.00

Forum fees Assessed Against:

2- Claimant, in the amount £7,450.00. The NASD shall retain the $800.00
heuingaassimdqnsitp:uvimslydqnsitedbymumt Therefore, the
amamt due and owing equals $6,650.00;

3- Raspondent, in the amamt of $7,450.00.

Fees are paysble to the Mational Association of Secuxities Dealers, Inc.

Date of Decision: June 10, 1992
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3 pre-hearing sessicos X $300.00 = $900.00
14 heariny sessicos X $1,000.00 = $14,000.00

Forun fees Assessed Against:

2- Claimmt, in the emomt $7,450.00. The NASD shall retain the $800.00
Mﬂmmmitmlydmitdbymimt. Therefcre, the
mmtd:mandad.ngqnlssslssooo;

3- Resgpondent, in the amount of $7,450.00.

Fees are payeble to the Naticnal Assoaiation of Securities Dealers, Inc.
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3 pre-hearing sessions X $300.00 = $200.00

14 hearing sessions X $£1,000.00 = $14,000.00

Forum fees Assessed Against:

2- Claimant, in the amoumnt $7,450.00. The NASD shall retain the $800.00
hearing session depcesit previously dmcsited by Claimant. Therefore, the
mmt dus and owing equals $6,650.00;

3- Respondent, in the amoumt of $7,450.00.

Fess are payable to the National Associstion of Securities Deslers, Inc.

Date of Decision: Jume 10, 1992




