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NATICNAL ASSOCEATICN OF SECURITIES

in the Matter of the Arbitration Between
)

Name of Claimant (s) )~=__=̂ . }

Bradley D. Brown )
)
) Case No. 90-01296
)

Kama of pftflfynHflnt (a) )

Dcninicfc & Dcndnick Incorporated }
Rayncod Mailtot )

Star Pmnrnrvlnnt'. Raymond Maill»t ("Mailhot") x Ttanas Grady, Bsq. of the Law
Offices of Tbomas R. Grady.

FOOT Kaspcndsnt, DonlnicJc & Donlnicfc, Inc. ("Dcndnick") x Richard Warren, Esq.
of Fleming, Hale & Shaw, p. A.

StateoneELt of f^*-**" filedi May 7, 1990* Claimant's Sutmiaaion. Agreement
signed: April 26, 1990.

Respondents, Donlnick and M&ilhot's, Statement of Answer filed: July 17,
1990. Respondents' Submission Agreements signed by Mailhot on September 23,
1991, and by Robert Harrison on behalf of Dominic* on May 15, 1990.

BI

CH May 6, 1991, and September 13, 1991, In Tampa, Florida, Pre-hearing
tWO (2) Sessions WBTB /!VTKlllJ?t6d vi& telephonB

call. Tlie Pre- hearing ^^"^qrgvy* on May 6, 1991 was rmYtiactqfl without an
arbitrator anrf thg one on September 13, 1991 was conducted with an
arbitrator.

QQ September 23, and 24, 1991; February 6, and 7, 1992; in Tampa, Florida,
hearings i^flMng1 Ti^r** (9) sessions were



case

Claimant alleged that Respondents ware liable for breach of fiduciary duty;
negligence; negligent supervision; and, violations of Chapter 517 of the
Florida Statutes. Claimant alleged that Respondent, Mailiot, failed to
disclose the risks involved in purchasing stock in a certain savings and
loan; failed to disclose that such investment was speculative; induced
Claimant into over -concentrating his assets in one security; and, made no
effort to comply with **fr* "taacw your customer* rules.

Respondents denied all allegations of wrongdoing and alleged that Mailhnt
discussed, with Claimant, his financial background; Claimant inquired about
speculative investments; Claimant was a sophisticated investor who was
interested in speculation; Mailhot did not solicit Brown to purchase either
the Initial trade or subsequent trades in the stock; and, Mailhot advised
Claimant to diversify. Respondents asserted the affirmative defenses of;
estoppel; ratification; any damages were caused by events beyond Respondents1
control; failure to mitigate damages; failure to exercise due diligence;
negligence on the part of Claimant; good faith; and, statutes of limitations*

urn'm*

Claimant requested damages of approximately $225,000.00 plus interest, costs,
attorney's fees and punitive damages.

Respondents requested HHam4g-m1 of *"Vu*

The parties have agreed that the Award in Hvt 3 natter may be executed in
counterpart copies or that a handwritten, signed award may be entered. In
either case, the parties have agreed to receive conformed copies of the
while the originals remain on file with the NASD.

After considering the pleadings/ the testimony «*** the evidence proocnted at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for HafrjarrrriMMrFt as follows i

1. Respondent, Mailhot, is found not liable and, therefore, all claims
against fr**** are hereby dismissed.

2. Respondent, Dominick, is found liable and shall pay to the Claimant the
amount of $35,000.00.

3. Claimant* s request for attorney's fees, costs, interest and pmitive
damages are denied*



U1UHI

The parties shall each bear all other costs and expenses incurred by them in
cccmectioa with this proceeding.

Pursuant to Section 43 (c) of the Oode of Arbitration Procedure, the Panel has
assessed forum fees in the amount of $7,050*00 (one pre-hearing conference x
$300.00 plus Trine sessions x $750.00 per session). Respondent, Dcminick, is
hereby assessed $7,050.00, $550.00 of which shall be paid directly to the
Claimant, and $6,500.00 of which shall be paid to the National Association of
Securities Dealers, Inc. Tne NASD shall retain the $550.00 previously
deposited by *"ft* Claimant in p*i*MaT satisfaction of such fees*

Fees are payable to the National Association of Securities Dealers, Inc.

("incurring Arbitrators1 Signatures

/S/
Fotopulos, Esq. Public

/S/
Charles R. Newconsr, Jr. Industry

/s/
Jamas R. Kennedy, Jr., Esq, Public

Date of Pf^lfilmT May 27, 1992


