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NATICQMNAL ASSOCTATION OF SECURITIES DEALERS 33 Whitehail Street
New York, N.Y. 10004
In the Matter of the Arbitration Between FAX (212) 8584389

Hame of Claimsmt

Adam M. Smiarcewski

Claimant, Adam M. Smiavowski, appeared pro se.
For Respondent, David Cameywn: Jobn L. Lawlor, Esg.

. Respondent William M. Cadden Co., Inc. did not appear .

INFORMATTON
Claimant's Submissicn Agreement signed om: July 19, 1990.
Respondent, David Camercon's Submission Agreemenmt signed cm: July 18, 1990.

HEARTNG TNPORMATION

Hearing Date/Sessicns: Jamuary 29, 1992 - Two (2) sessicus.
Hearing Locatieon: New York City, New York.
CASE ey

Claimant alleged that respondents misrepresented the value of the shares
Aven Rent A Car & Truck, Rental B Warrants in the newspaper, and failed to
sell the shares when directed to do so by Claimant.

Respondent alleged that Claimant followed the price of the shares in the

newspapers, and bad never given a firm crder to sell. Respendent further

alleged that Claimant's purchase of additional shares through another broker

is incomsistent with the alleged sell jinstruction. When Claimant learned

that the shares had not beem sold, the stock still had value, and Claimant's
. failure to sell them or mitigate his dmmages should estop amy recovery.
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RELIEE REESTED
Claimant requested damages in the amoumt of 310, 237.00.
Respondent requested diamissal of the claim.

William M. Cadden & Co., Inc. did not appear nor did they submit an exsented
Submigsion Agreement. Based upm the evidence submitted in Arbitrator's
Exhibit No. 1 regarding hearing notices to the parties, this arbdtrator-
finds that proper notice exists as well as jurisdiction pursuant to Secticn
—Z(a) cf the Code of Arbitrat-on Frocedure cver Respomdent William M. Cadden
& Co., Inc..

Pursuant to Section 29 of the Coda of Arbitration Procedure and based vpon
evidence in Arbitration Exhibit Mo, 1, thisz arbitration panel proceeded with
the hearing in Respondent's absence.

After considering the pleadings, the testimony and the evidence presentad at
the hearing, the undersigned arbitrator has decided in full and final resolu-
ticn of the issues submitted for detemminatiom as follows:

Claimant is awarded the sum of 35,215.00, inclusive of interest.

Pursuant to Sectiaon 4d4c of the Code of Arbitratian Procecure, the follawing

Forum Fee are assessed any deposits previously made shall be applied to the
fees asseassed.

1. The NASD has received and shall retain the $100.00 nem-refundable
fee paid by the Claimant;

2. The NASD has received and shall retain the $300.00 hearing session
deposit paid by the Claimant:

3. Claimant is assessed $100.00 non-refindable filing fee:

4. Forum fees in the amomnt of $600.00 for two (2) hearing sessions has
been assessed and shall be barne equally by the parties;

5. Therefore, Respondent shall remit $300.00 to the NASD.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.
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Concurring Arbitrator's Signature

Tl £ M

Derothy F. W, Bsqg,

Public

b

I

Data of Decigions:. February 18, 199




Ve
STATE OF N =] -
COUNTY OF A/Y _
: , L 1 5} 3
On this e T day of L*¢7V“%;> , 18 , before me
personally Do -/1(% (2l
. &

appeared:- Dorothy
individual described in and
and be duly acknowledged to
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