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NATIONAL ASSOCIATION CF SECURITIES DEALERS

In the Matter of the Arbitration Between

Gerald Simind and
Amma Paolucci

: MASD Arbitration
v No. 30-015885

Dean Witter Reynoldsa, Inc.
Shearson Lehman Huttem, Inc.
Timothy Stockten

REPPESFNTRTICN
For Claimant: Michael W. King, Eaq. - Demler, Armstrong & Rowland

For Respondent: Dean Witter Reynolds, Inc. - Curt H. Mueller, Esg.
Shearscn Lehmam Button, Inc. - Linda Yardem, Esqg.

No Appearance by Respondent - Timothy T. Stockton
CASE TMFORMATTON
Statement of Claim filed: June 5, 1990

Claimants' Submisaion Agreement signed cn: May 22, 1990

Statement of Answer filed by Respondent, Dean Witter Reynolds Inc. om: July
30, 15%0

Statement of Answer filed by Respondent, Shearscn Lelman Huttem, Inc. an:
August 13, 19390

No Answar or Submission Agreemsnt filed by Respondent, Timothy Stocktom

HEARTHG TNFORMNTION
FPre-Hearing Conference :

Hearing Dates/Sesgicns: February 4, 1992 - Two Sessicns
February 5, 1992 - Two Sessioms
Four Sessicns Total
Hearing Location: San Diego, Califoxmia

Claimants, Gerald Simini and Amma Paolucci (Simini) alleged that

t, Timothy T. Stocktem (Stockton), used his positicn as a
financial advisor to gain camplete control over Claimants' financial
dealings. Hea made false statements regarding Claimants' investments and
withheld information and documents regarding their investments, thereby
preventing Claimsnts' from discovering their loss until December, 1988. In
addition, Stockton mads investmants an Clainemts' bebalf which were not in
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accordance with representaticns made and unsuitable in light of Claimants®
needs ages and income status. Claiment also claims against Respondentg,
Shearson Lehmem Button, Inc., ami Dean Witter Reynolds, Inc., for
negligently supervising Stockton when he was in their respective employ.

Respondent, Dean Witter Reynolds, Inc. (DWR), alleged that Gerald
Simini cpemed an acoount with DWR in August, 1985 and closed the accoumt
nine months later, making a small profit., Claimant, Amna Faolucci, never
had an acooamt with Dean Witter Reynolds, Inc. and is therefore precluded
fram bringing amy claims against DWR. It is also alleged that the
transactions coamplained of were the result of private dealings between
Stockten and the Claimants' made outside of financial dealings with DWR.

Respondent, Shearscn Lehman Button, Inc., (SLH) alleged that, at all
times during the edstence of their account, Claimants had ample
cppertunity to discontimue the trading activity in the accoumt if they were
dissatisfied with it. Neither Claimant chosa to do so. Claimants received
all thei:nmthlysbatmtsforthnammtanddidmtmseany
cbjections to the activity. The Claimemts ratified and coofimmed all
activity in their acoomt by their continued course of trading activity.
At all times, Claimsmts' account was handled properly and professicnally
and in acocordance with the laws.

RELIEF RECCESTYD

Cladmtsrequestedsnmguaga.instnespmdentsinananmmtin
of $390,000.00 representing the value of the anmuities purchased on
Claiments' behalf, reimbursement for losses and comnissjons paid an
wnauthorized and/oxr unsuitable transactions and costs incurred in
coamecticn with the finance and cure of default cn Claimants' residence.

Respondent, Shearson Lelman Buttom, Inc. requested: Dismissal of the
claim in its entirety, costs and attcaneys' fees

, Dean Witter Reynolds, Inc, requested: Dismissal of the
claim in its entirety, and costs.

Tha parties have agreed that the Meard in this matter may be executed
in counterpart copies or that a handwritten, sigoed fward may be entered.
In either case, the parties have agreed to receive conformed copies of the
Rard while the ariginal (s) remin on file with tha NASD.

After considering the pleadings, tha testimmy and the evidence
presented at the hearing and post hearing submissions, the undersigned
arbitrators have decided in full and f£inal resolution of the iasues
suomitted for datermination as follows:

1. Each and every claim of Claimsnts, Gerald Simini and Amna
Pacluccd against Respandent, Shearson Lehmsn Hutton, Inc., is
dismiseed.




2. Each and every claim of Claimancs, Gerald Simini and Ama
Paoluccei against Respandent, Dean Witter Reynolds, Inc. iz
diamissed.

isr

Respondent, Timothy T. Stocktem, is solely liable and shall pay
to the Claimants, Gerald Simini and Amna Faolucci, the sum of
Three Hundred Thousand Dollars and No Cents ($300,000.00) plus
interest thereem at the rate of B%perammfrmthecateof
thig award umtil paid in full.

i. The panel determined that due notice of the hearing was made to
Timothy T. Stockton, and therefore eercised jurisdiction imder
Secticn 29 of the Code of Arbitratiom Procedure.

mn

The parties shall each bear their respective costs and fees,
including attorneys' fees.

e ————

PursuanttoSecuonucoftheCodeofArbitratiumcemre the
following Forum Fees are assessed.

Forum fees Assessed Against: Claimants, in the amowmt of $750.00
representing cme-half of the $3,000.00 assessed by the panel, leas the
$750.00 previcusly deposited with the NASD.

Forum fees Assessed Against: Respondent, Shearson Lehman Buttem, Ine.
in the amomt of $750.00 representing ome-fourth of the total fees
assessed for four hearing sessions at $750.00 each.

Forun fees Assessged Against: Respondent, Dean Witter Reynolds, Inc.,
in the amamt of $750.00 representing cne-fourth of the total fees assessed
for four hearing sessicns at $750.00 esach.

Fees are payable to the Natiomal Association of Securities Dealers,
Inc.
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