
H.A.S.D, AWARD

NATICNSL ASSOCIATION OF SECURITIES DEALERS

In the Matter of frh* Arbitration Between

Gerald Simini and
Anna Paolucci

NASD Arbitration
v No. 90-01589

Dean Witter Reynolds, Inc.
Shearson Tftimm Button, Inc.
Timothy Stockton

For Claimant: Michael W« King, Esq. - Dernier, Armstrong & Rowland

For Responds! t: Dean Witter Reynolds, Inc. - Curt H. Mueller, Esq.
Hutted, Inc. - *••**"*« Yarden, Esq.

No Appearance by Respondent - Timothy T. Stockton

INEOEMKLILK

Statement of Cla-lm filed: June 5, 1990

Claimants* Submission Agreanent signed on: May 22, 1990

Statement of Answer filed by Respondent, Dean Witter Reynolds Inc. on: July
30, 1990

Statement of Answer filed by Respondent, Shearson T̂ imar* Button, Inc. on:
August 13, 1990

Ho Answer or Submission Agreenent filed by Respondent, Timothy Stockton

i HW

Pre-Hearing Conference : None

Dates/Sessions: February 4, 1992 - TVro See^^nnfl
February 5, 1992 - Ttoo Sessions

Four Sessions Total
Hearing LpripM rm • flan Diego, California

Claimants, Gerald Simini and Anna Paolucci (Simini) alleged that
Respondent, Timothy T. Stockton (Stockton), used his position as a
financial advisor to j"*1 complete control over Claimants * financial
dealings* He made ft»i» statements rfji"**1^ Claimants' investments and
withheld ^Tlfn^rm•*'^rgl anrf documents r'agair*MTig <-hn'*'1" investments, thereby

CLaiBBQts' from discovering **»«**••- loss TmH1 PniiniaittB'r 1988. In
5;£ocktOtt ™^*> I iiiitMl iiMH li on daiaonts1 betalf wblch were not in
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accordance with representations made and unsuitable in light of Claimants1
needs ages «™* Hnrrma status. Claimant also clalira against Respondents,
Shearson T-ohmmi Button, Inc. , and Dean Witter Reynolds, Inc. , for
negligently supervising Stockton when he was in their respective employ.

Respondent „ Dean Witter Reynolds, Inc. (EWR) , alleged that Gerald
Simlni opened an account with DWR in August, 1985 and closed the account

later, ™afc-tng a snail profit, Claimant, Anna Paolucci, never
had an account with D̂ m Witter Reynolds, Inc. and is therefore
from bringing any ^Ta-ima against DWR. It is also alleged that the
transactions rmpi ****** of were the result of private dealings between
Stockton a™* the dainants' ™*te outside of financial dealings with EWR.

Respondent, Shearson T^vmn Hutton, Inc., (SEH) alleged that, at all
ffrrĤ g i-Vya existence of tby*"*" account , Claimants had anple

opportunity to diaoonH™** the trading activity in the account if they were
dissatisfied with it. Neither Claimant chose to do so. Claimants received
all HW!T- ncnthly statanents for t**° account and did not raise any
objections to the activity. The Claimants ratified and rmflrmpci all
activity In frĥ lr account by tfry*** "mf-* **"«** course of trading activity.
At all times. Claimants1 account was hnrrllffrl properly and professionally
and in accordance with the laws.

dalmnts requested: Damages against Respondents in an amount in
excess of $390,000*00 representing the value of the annuities purchased on
Claimants1 behalf, reimbursencnt for losses and conmissions paid on

and/or unsuitable transactions and costs incurred in
with >̂?g finance 3>r>H cure of default on Claimants' residence,

Respondent, Shearson L̂ *1"**" Hutton, Inc. requested: Dismissal of the
claim in its entirety, costs and attorneys' fees

Respondent, Dean Witter Reynolds, Inc, requested: Dismissal of the
in its entirety, and costs.

The parties have agreed that the Award In this matter may be executed
in counterpart copies or that a handwritten, signed Award may be entered.
In either case, the parties have agreed to receive conformed copies of the
teord while the original (s) renain on file with the NASD.

After rjrrwirf̂ i-iTig the pleadings, *"h° testimony and the evidence
presented at the TTM-HTVJ and post bearing submissions, the undersigned
arbitrators have •ierti'5*d in full and final resolution of the issues
submitted for rf*>^*Mnriri TMJH m as follows s

1. g«rih arv̂  every *•!«*« of Claimants, Gerald Simlni and Anna
Paolucci against Respondent, Sbearson T**tman Button, Inc., is
dismissed*
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2. Each anrl every claim of Claimants, Gerald Simini and Anna
Paoluoci against Respondent, Dean Witter Reynolds, Inc. is
dismissed.

Respondent, Timothy T. Stockton, is solely liable and shall pay
to *"fr° na-iman^gj Gerald Simini aTV* Anna Paolucci, tie sum of
Three Hundred Thousand Dollars and Nc- Cents ($300,000.00) plus
interest thereon at the rate of 3% per annum from the date of
this award until paid in full.

"Hie panel that notice of hearing* was made to
Timothy T. Stockton, and therefore exercised jurisdiction under
Section 29 of the Code of Arbitration Procedure.

5. Ibe parties shall each bear thejr respective costs and fees,
•mrnnrt-iraj attorneys' fees.

pant FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the
following Forum Fees are assessed.

Forum fees Assessed Against: Claimants, in the amount of $750.00
representing one-half of the $3,000.00 assessed by the panel, less the
$750.00 previously deposited with the NASD.

Forum fees Assessed Against: Respondent, Shearscn T̂ fomn Hutton, roc.
in the amount of $750.00 ygirrgggp̂ ĝ one- fourth of the total fees
assessed for four hearing sessions at $750.00 each.

Forum fees Assessed Against: Respondent, Dean Witter Reynolds, Inc.,
in the amount of $750.00 representing one-fourth of the total fees assessed
for four nwrinq sessions at $750.00 each.

Inc.
Fees are payable to the National Association of Securities Dealers,

Public/Industry
Public Chairperson
Industry
Public

Concurring Arbitrators1 Signatures

DATE SERVED: U4/07/92

Date of Decrial ant
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