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REPRESENTATTON
Claimant appeared pro se.
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CASE INFOEBMATTION

Statament of Claim filed: 6/7/90.
Claimant's Submission Rgreement signed on: 6/4/90
Statement of Answer filed: 8/13/90.

Respondent's Sulmission Agreement and Acknowledgment for Corporation s:n.gned
8/6/90 by David Lefkowitz on behalf of the fimm.
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Hearing Date: 9/12/91-Two (2) Sessicms.
Total mmber of sessions-four (4)

Hearing Location: New York City, NY
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CASE SUMMARY

Claimant, Roger Frisch, alleged that his Claim arcose as a result of trading
in the coammen stock and certain bonds of General Develcpment Camparny (“GDVY)
on the New York Stock Exchange through Respandent, M.J. Whitman & Co., Ine.
("whitman"). Claimant alleged that Respondent, Whitman, actively solicited
orders fram him and neglected to provide him with certain material facts
about the company (that a banlkruptcy filing could occur) and thereafter
failed to apprise Claimant of public ammouncements by the Campany which
caused a decline in the value of the securities of more than 50% between the
Friday afternoon of the purchase and the following Monday Morning.

Respandent, Whitman, denied all allegations contained in the Statement of
Claim and further denied that it is liable to Claimant for any monetary
damages. Respondent maintained that while wWhitman was aware prior to GDV's
ammouncement that a bankruptcy filing could occur, Whitman, had no way of
Jmowing that such an event would occur when it recommended GDV securities to
Mr. Frisch. Respondent stated that it was its judgment that the likelihood
. of such an event was relatively remote, that the prices of the GDV securities
ware S0 low that the potential rewards to Claimant and others if the company
. remained solvent far outweighed the risk of loss if it did not and that
further, GV was likely to refinance its bank debt and remain solvent.
Respondent further maintained that there is no basis in fact or law to hold

it liable for Claimant's losses.

RELIEF REQUESTED

Claimants reguested: An award in the amount of £34,300.00 including
interest on his margin payments and the return of his filing fee.

Respondent: requested dismissal of the (Qaim plus attormeys' fees.

—
—

After considering the pleadings, the testimomy and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues sulmitted for determinatiom as follows:

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Zward be entersd. In either
case, the parties have agreed to receive conformed copies of the Award while
the originals remain on file with the NASD.

1. All Claims of the Claimamt, Roger Frisch, against the Respondent, Martin
J. Whitman & Co., Inec., shall be and are herveby dismissed in all respects;

. 2. The parties ghall each bear their respective costs including attorneys'’
fees.
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FORM FEES

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the following
Forum Fees are assessed:

One Pre-Hearing conference on 2/1%/91 = $300.00

Total forum fees assessable = $1,900.00

Forum fees assessed against:

1- Claimemt, in the amount of $670.00 which represemts cne hearing sessicn
and half the cost of the Pre-hearing session as well as $120.00 non-
refimdable deposited due and not previcusly paid by Claimant at the time of
Filing; however, Claimant may use its $400.00 hearing session deposit to
offset this fee, thareby the amount due and owing eguals $270.00;

2- Respondent, in the amount of $1,300.00.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.
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ONTIRRTHG ARBITRATORS

Name Public/Industry
/s/

Armold L. Goren Public/Chaizman
/s/

Jercme Gooxigal Public/Panelist
/sf

Edward S. DeSalvio Industry/Panelist




