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NATIONAL ASSOCIATION COF SECURTITIES DEARLERS

In the Matter of the Arbitration Between
Name of Claimantsg
William.h. and Elsie Sanchez
ve. 90-01825
Mame of Respondents
Merzill Lynch, Plerce, Femer & Smith, Inc.
Merrill Lynch Futures, Inc.

Merrill Iynch Comodities, Inc,
Michael C. Royer

For Claimants: James Paul Green, Esq.
For Respondents: James Braden, Esq.
. CASE JNFURMATION
Statement of Claim filed: June 28, 1990
Claimamti:‘s Sti:m:lss:l.cn Agreanent signed on: Jume 25, 1990

Joint Statement of Answer filed by Respondents on: Jamuary 4, 1991
Respondents' Submission Agreements signed on:

Michael Royer: Decexber 27, 1990

Merrill Lynchs Jamary 4, 1981

Respondents Meaxill Lynch Futures, Inc. and Marrill Iynch Comnodities, Inc.
did not file submission agreements or sukmit to the jurisdiction of tha NASD as
they are not members snd the applicable agresments batween claimants and them
do not provide for NASD arbitration.

Hearing Date/Sessicns: July 24, 1991 (2 sessions)
July 25, 1991 (2 sessicns)
March 5, 1992 (2 seassicns)
March 6, 1992 (1 session)

Bearing Location: San Francisco, California
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CASE SIMMARY
Claimants alleged: mnegligemce, frawdilent concealment, negligent
misrepresentaticn, bereach of implied covemant of good faith and fair dealing,
intenticnal and negligent infliction of emoticnal distress and intenticnal and
negligent interferemce with prospective econanic advantage in the sale amxi

purchase of "commodities and futures on the cammodities exchange and other
exchanges. "

Respondents danied all allegations of wrongful, improper or actionable
conduct and asserted a lack of jurisdiction, bar of the applicable statutes of

limitatieng, ratification and fallure to state a cause of action as the
securities laws do not govern the trading of cammndities.

EELIEY RRESTRD
Clairent requestad:
1. Special dsmages according to proof;
2. General damages according to proof;

3. Punitive dammges in tha third, fourth, =ixth and eight causes of
action.

4. Costs;
5. Attorney's fees
| OTHER ISSIES

while the criginals remain cn file with the NASD.
4

After considering the pleadings, the testimony and the evidence preseuntec
at the hearing, the undersigned arbitrators bave decided in full and final
resolution of the issues submitted for determinaticn as follows:

1. ‘The pansl has ocnsidered carefully the contentions of the parties
relating to the several time limitations asserted by Respondents. The panel
cmcludes that neither Claiments' claims nor this proceeding to adjudicate
these claims is time-barred under any applicable statute or rule.

2. Claimmts are marded the sum of £25,999.72, jointly and severally
against Respondents, In the circumstances of this case, the panel declines to
award interest on this sum.

3. 'Ihaclumfarp\mitivedmgeslisdtm-d.

Page 2 of 3




4. The parties shall each bear their respective costs including attorneys'

e — ]

FORM FEES
— ]

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
forum fees are assessed: The NASD shall retain the $§750 Learing session
deposit previocugly deposited by the claimant. In addition, Respomdents are
jointly and severally alsc assessed fees of $4,500, represencing charges as
£ollow:

a) For Forun Fees assessed against:

calculated as follows: seven hearing sessions times $750/seas:l.m mms
$750 already paid by Claimants.

Fees ars payable to the National Association of Securities Dealers, Inc.

OIEER Ioooes

The arbitrators demied respondents' challenge of jurisdiction and allowed
to file and memorancdm in the issue of the respondemts motion of a
bar due to the statutes of limitations, which was subsequently denied, as
described abova in tha Dmmages and Ralief Awarded section.

panel hag disregarded all post-hearing sulmissions other tham those
in its order as conmmicated in the memorandim of March 12, 1992
to

|

eorernt?
Francis O. Spalding)

Date of Decigicn %G \0 1947

Served May 14, 1992




