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. RATIONAL ASSCCIATTON OF SECURITIES CEALERS
“I5 the Matter of tha Arbitraticn Babwom
Nura of SeMEERE(E)

Richard and Jeamette Bibbert

m.ul m

90-01923
o

D.H. Blair & Coopeny
Maxk Pexrosi

Nstional Aseeciation of
Seouriiiss Dealers, in:
NASD Financial Center

33 Whitehal! Street

New York, New York 10004

Por Claiment: Gavy D, lavigne, 38q., of Patyick M. Prus & Asscoiates, P.C.

SASE THrCsaNT I
Statement of Claim filed: 7/%/90

Clalzant's Bubmission Agresaat signed cans 7/6/90

Respexdiant, D.E. Blair & Cotvpany, Ing's submiseico
Ackzowledgoitst signed by Michael Xiey cn bebalf of the fixm,

Respendent, Maxk Perosi's tulwdssion Agremsat signeds 9/17/90

Jor Respondente: Todkl C. Steckler, Bag. , O!WWQM&M

and Corpoxate

'A Jolgt Statemant of Mpwer filed by Respcodents D.E. Blaix @ Compazmy, Ine.

Hearing Date: 3/30/91-Two (1) Sessicns
Beaxring Data: §/25/91-Two (2) Sessions
Hearing Dote: 6/26/94-Two (2) Sessicns
. Hearing Locaticn: New Yoxk City, NY
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National Association of

. mo?m ~a- Seourities Deniers, ing,
NAED Financial Conter
33 Whitshail Birast
m Naw York, New York 1000

Claimants, Richard and Jeanoetee Bubbert alleged that they weze
wmecphisticated investors who sought a balanced aceovmt with average risk
whan Respondent, Mark Perceld ("Peromi®), a beoker, at Respondent, D.H. Blair
& Copeny, Ing., tock over thels assomt in Novamber of 1986, Claiments
alleged that Perosi never meds azy attampt to perscoally investigate thedx
investment dojectives nox their finsnoial status at the time he took over
thair sgesumit. Instesd Respondent, Pexcel, began immedistaly using high
pressure sales tactias in Lhis aolicitation of highly speculative
tranpactions for Clalmants' acoomt, ™is pattezn o©f solicitation of
wsuitsble investnmts ultimmtely led to substantial fioancial losses to
Calimants ovar a four yesr paricd. Claiments ocntended that by thelr sotions
Respandents camnitted viclations of the NASD Rules of Falr Practice, bresched
thalr fiduciary Quty toward Claiments and that Respoodent, D.H. Blair &
Carpy, Ine. falled to adaquately supervise its exployws-Pecosi.

Rempordants Qunled that Mark Percei pever mada any asttempt to investigate the
financinl atatua aad inovesiment cbiectives of Claimsnts and furthar denisd
that they viclated the NASD Rules of Fair Practice, or hreachsd any fiduciary
duty owed to Claimsnts. Rurther, Respondents desied that D.H. Slair acted

. nagligently in falling to smpervise Perogi,

Claimgnts xequested a momatary award Jointly ond sevarally agminat
Rospondents in ewcess of §70,000.00 as well as zealsion of all of the
tzensactions emcuted in Claizants' acoomt by Mark Percal and the rebtun of
all mnies invested with Mark Perosi as zeglstazed repressntative. Claizante
alse requected an award of statutory interest and all coste including
attornays' fess and any othar awards as the panal may deen just,

Respcudents requasted that Clatwmnts' Claim be dismissed and that Respondents
be murdad oosts and disbursements, including resascoable attczoeays' feea,

- After ccmpidering the pleadings, the tastimcmy and the evidence presented at
the hearing, ths undersigned mrbitrators have decided in full and final
resolution of the isgues submitted Zor daterminsticn as followa:

(The parties have agresd that the Xwzd in this matter omy be emesubed in
counterpart coples or that a handaritten, asigned Award be entered, In either
cass, the paxties bave agreed to receive conformed ooples of the Mwxd while
the origisale swmin oa file with the YAZD) .,

1. FRespondsnts, D,H. Blalr & Company, Ine. and Mark Perosi, aze jointly and
. severslly liable to pay to Claiments, Rivbard aod Jeannatte Hubbert, the mm
of Five Thousand Dollars (#3000,00) and N Cants;
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2, Claimants' Cladm for statutory Anterest shall be and is heveby deled

3, ke parties ahall cadh bear their respective costs, ineluding aticrneys'
foes;

4, Purguant to Sedtion 43 of the Code of Arbitraticm Procedurs, the NASD,
Inc. sball retain the $6%0.00 2iling fee previcusly dsposited by Claimants.

Puzsuant to Beatiom 430 of the Coda of Azbitraticon Procedures, tha following
Forum Yee(a) are assessed:

Rempondent, D.E, Hlair & Cempaxy, Ing,, is hevehy assessad Formum Fees in the
mmount of 42,500, (6 sessicos X 500 = §3,000 mimu hearing eessicn deposit of
#300,00 zade by Claizmant and retained « net $2,500 dus).

Jorum Zees are paysble to tha Naticnal Asscoiation of Securities Dealers,

DATED BY NASD
AUGUST Y, 1991

e
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2. Claimmnts' Clgim #ficr atatuecxy interest alall be and 15 haveby denied;

i. The partiss xhall each baar thmir respective costa, looluding sttorneys'
eas;

4. Pursuant to Beoctitm 43 of the Code of Axditratics Proocodre, the NAAD,
Ine. sball retmin the #630.00 £iling fes previoualy deposited by Clatmmis.

Parsusnt to Becticm tic of tha Code of Arddtration Procedure, the following
Fonusn Fea(s) axe assessed:

Regpondent, DY, Blair & Copeny, Ing., i hexeby sssessed Forum Fees in the
ancamt of §2,300. (6 seasions X 500 = §3,000 mims hearing sessicn deposit of
$500.00 mede by Clatpaut and retained « et §3,300 &) .

mn:ummhmmnummmummmum.

DATED BY NASD
AUGUST R, 1991
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2, Claiments’ Claim for statutory irtecest shall be and is hereby danied;

3. The parties shall esch besr their reapactive costs, including atteomeys'
Eonn;

4. Pursuant to Seacticm 43 of ths Coda of Arbitration Procedurs, the NASD,
Tno, shall retain the #650.00 filing fea previcusly deposited Dy Gh_:l.wnta-

Purguant to Section 43¢ of the Oode of Arbitmmtion Procedure, the following
Forum Fee(s) are assessad:

Respondent, D.H. Blalr & Cogpeny, Ing., is hercby assseped Forum Feas in the
ammt of §2,500. (§ sessicns X 500 = £3,000 mizus hearing seesion deposit of
§500,00 rade by Claimant and retained = net £2,500 due).

{gmmumpmblamuhﬂmummtimﬁmi&um“ﬂ:

DATED BY NASD
AUGUST 2, 1991




