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2 Arbitration

Kermeth W, Brown
J. W. Charles, Inc.

) N.AS. D ARRRD National Aasociation of
Securitiss Dealers, Inc.
NATICNAL ASSOCIATTION COF SECURITIES DEALERS Ona East Broward Boulavard
- Suite 1000
Ft. Lauderdala, Florida 333C1
In the Matter of the Arbitration Between ) (305) 522-7391
)
Name of Claimnt‘sl )
: )
Robert Blitz )
Esthar Blitz )
)
) Case No. 90-02071
Name of t(s )
)
)
)
}

For Claimant, Robert and Esther Blitz ("Blitz™): Russell L. Porkey, Esq. of
the Law Offices of Russell Forkay.

For Respondsnt, J.W. Charles Semmities, Inc. ("J.W. Charlea"}: Charles
Scarlett, Esq. of J.W. Charles.

Respoadent, Kem Brown ("BErown®) wes represented by Gail Aird of Securities

Arbitration Network Group, Inc. for the purposa of requasting a postponement
and was otherwise pro ge.

CASE INFURMATICN
Statement of Claim filed: July 25, 1990 and amended April 10, 1991.
Claimants' Sulbmission Agresments signed: July 20, 1890Q.

Respondents' Brown and J.W. Charles, Stataments of Answer filed: July 26,
1991 and November 21 1990 respectively and amsnded by Brown on August 28,
1991. Raspondmnts' Submission agresments signed by Brown oo Novesber 21,
1990, and by Charles Scarlett, Esg. on bebalf of J.W. Charles on July 24,
1991,

On Pebruary 28, 1992, in Fort Landerdale, Florida, a hearing lasting two (2)
sessions was conducted.

CASE STMMARY
Claimants, alleged that Raspondents were liahlae for: breach of comtyact;
Brown not being properly licensed as an account executive for J.W. Charles;
and wvioclation of PFlorida Statutes. Claimants alleged that Brown
nisrepresented the effactivenass of a timing program he would implement which
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was supposed to generate a sell signal in the event the value of a positiom
in certain stocks decreased by 10%.

Respaxiant, Brown, danied all allegations of wrongdoing and alleged that
Claimmnts were advised of the wvolatility of the market place and the
securability of the stock owned by Claimants in relation to the timing
program; the investments were oconsistent with Claimants' cbjectives; no
discretionary trades were executad by Brown; Brown advised Claimants that
their investment strategy was npot in their best interest; and market
cnditions were the sole cause of Claimants' losges.

Respondent, Brown, alleged the affirmative defenses of lack of proocimatas
cause; compliance with all applicable guidelines and regulations;
authorization and ratificatiom; and the losses were due to market conditiona
and unforesesable changes in the financial positicns of certain campanies.
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Claimants requested damages of appraximately $40,815.00 plua interest costs
and such other relief as the Panel desma appropriate.

Raspendent, Brown, requestsd diamisgal of the claim plus costs and attorney's
fees.

ODHER 1SS0S CONSITESED & DNCTIED

1. Respondent, Brown, appearwd at the hearing and requested a postponenent
therecf. This Panel, having found that sufficient cause to postpome the
hearing was not shown, denied Respondent, Brown's, request.

2., Subsequent to the denial of the postponenent request, Respandent, Browm,
left tha hearing after being advised that the bhearing would continoue.
Pursuant to Section 23 of the NASD Code of Arbitzation Procedure this Panel
proceeded with tha arbitration of the controversy.

3. Respoodant, Brown, thereafter filed a Moticn to Recpan the hearing which
was denied on March 26, 1592,

4. Reepondant, J.W. Charles, settled the claim against it with Claimant
and was, therefore, dimdssed from this matter prior to the hearing.

After copsidering the pleadings, the testimony and the evidence presented at
the bhaaring, the arbitrators have decided in full and final resoluticn of the
issues sumitted for determination as follows:

1. Respondent, Brown, is found liable and shall pay to the Claiments the
amamt of 381,226.05, inclusive of intearest.

2. Simultanecus with the payment of the amamt specified in paragraph (1)
above, Claimsnts shall deliver to, or emscute any Jdoounents nacassary to,
transfer all their right, title, and interest of S00 shares of ARIX
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Gm:pczat:l.cﬁ, 300 shares of TRC ca:pan_ies, Inc. 500 shares of Concurrent
Computer Oorp., and 1 Seaccast Plorida Utilities Auth WIS 0% Coupon  to

Respondent, Brown.

1. The parties shall each bear all other costs and expenses incurred by
them in camection with this proceeding including attormey's fees.

Pursuant to Section 43(c) of the Code of Arbitration Procecure, the Panal has
assessed form fees in tha ameamt of $800.00 ( two sessions x $400.00).
Respondent, Brown, 13 hereby assessed $800.00, $400.00 of which shall be
paid directly to the Claiments. The MNatiooal Associaticn of  Securities
Dealers, Inc. shall retain the £$400.00 previcusly dsposited by the
Claimants and the $400.00 previocusly depositad by Raspxndent, Brown, for the
postponement request which was denied in full satisfaction of such fees.

Concurring Arbitrators Signatures

I8/

Myron Dumay, Esq. Public
/8f

Marcy A. Lewis, Esaq. Industry
/8]

Steven D. Elias, Eaqg. Fublic

Date of Decision: Jupe &, 1992




