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Name of na-im«t(a) )

Robert Blitz )
Esther Blitz )

) Case Mo. 90-02071
Name of PMnxrrtppt (s) )

Kenneth W. Brown }
J. W. Charles, Inc. )

For Claimant, Robert and Esther Blitz {"Blitz"): Russell L. Forfcey, Esq. of
the Law Offices of Russell Forkey.

For Respondent, J.W. Charles Securities, Inc. ("J.W* Charles11): Charles
Scarlett, Esq. of J.W. Charles.

Respondent, Ren Brown ("Brown") was represented by Gail Aird of Securities
Arbitration Network Group, Inc. for the purpose of requesting a postponement
and was otherwise gro se.

Statement of Claim filed: July 26, 1990 and amended April 10, 1991.
Claimants' Submission. Agreements signed: July 20, 1990.

Respondents1 Brew and J.W. Charlee, Statements of Answer filed: July 26,
1991 and Mbweutoeu. 21 1590 respectively and amended by Broun on August 28,
1991. Respondents' Submission agreements signed by Brow on Nbvwzber 21,
1990, and by Charlea Scarlett, SKI. on behalf of J.W, Charles on July 24,
1991.

Cfa February 28, 1992, in Fort lauderdale, Florida, a baaring lasting two (2)
sessions was T̂v*tir*̂ 4-

casa SCMMOT

daimants, alleged that Respcodeats were liable for: breach of contract;
Brown not being properly licensed as an account executive for J.W. Ojarles;
and violation of Florida Statutes. Claimants alleged that Brom
misrepresented the effectiveness of a ̂ ^̂  ymyiaiu he would implement which



was suiyjued to generate a sell signal in the event the value of a position,
in certain stocks decreased by 10%.

Respondent, Brew, denied all allegaticcis of wrongdoing and alleged that
Claimants were advised of the volatility of the market place and the
securability of the stock owed by Claimants in relation to the Muring
yi.uyj.am; the investments were consistent with Claimants' objectives; no
discretionary trades were executed by BroMn; Brew advised Claimants that
their investment strategy was not in thrtr beet interest; and market
conditions were the sole cause of Claimants1 losses*

Respondent, Brew, alleged the affirmative fVifmniYT of lack of proximate
cause; ccopliance with all applicable guidelines and regulations;
authorization and ratification; and the losses wore due to market ocnditicns

unforeseeable *•***• injn̂  in the financial positions of r̂ gr***" companies.

UBSKIHI

Claimants requested damages of approximately $40,815.00 plus interest costs
and such other relief as the Panel deems appropriate.

Respondent, Browa, requested rn^ri^gyi Of the ̂ *̂̂ ^ plus costs and attorney1 s
fc

1. Raspcndent, Bro«, nrpflMved at the honring and requested a postpononent
thereof. Tfrlfl Panel, having found that sufficient cause to postpone the
hearing was not shorn, denied Respondent, Brow's, request.

2. Subsequent to the denial of the postponement request. Respondent, Brow,
left the hearing after being advised that the hearing would continue.
Pursuant to Section 29 of the NASD Cede of Arbitration Procedure this Panel
proceeded with the arbitration of the controversy.

a. Respondent, Brow, thereafter filed a Motion to Reopen the twirl ng which
was denied en itorch 26, 1592.

4. Respondent, J.W. Charles, settled the *°--*™ against it with Claimant
and was, therefore, dlmrlsiied from *•*••« matter prior to the hearing.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the arbitrators have 4"r***«d in full and final resolution of the
issues sutaitted for detenninaticn as followe:

1* Respondent, Brew, is found liable and shall pay to the Claimants the
amount of $81,226.05, inclusive of interest.

2. Simultaneous with the payment of the amount specified in paragraph (1)
above. Claimants shall deliver to, or fmnnitft any documents necessary to,
transfer all Mwlr right, title, and interest of 500 shares of ARJJC



Corporation, 300 shares of TRC Companies, lac. 500 shares of Concurrent
Computer Corp., and 1 Seacoast Florida Utilities Auth WIS 0% Coupon to
Respondent, Brown.

1. The parties shall each hftnr all other costs and expenses incurred by
than in connection with this proceeding InrlivUnj attorney's fc

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the Panel has
assessed forum fees in the amount of $800.00 < two sessions x $400.00).
Respondent, Brown, is hereby assessed $800.00, $400.00 of which shall be
paid directly to the Claimants, The National Association of Securities
Dealers, Inc. shall retain the $400.00 previously deposited by the
Claimants and the $400.00 previously deposited by Respondent, Brown, for the
postponement request which was denied in full satisfaction of such f<

Concurring Arbitrators Signatures

/s/
Myron Dunay, Esq. Public

/s/
Marcy A. Lewis, Esq. Industry

/s/
Steven D. Ellas, Esq. Public

Date of Decision: June 4. 1992


