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Name of Claimant(s)
Raymond M. and Johanna C. Monterosso
Case No. 90-02107

Yame of Bespondent(s)
John Nace
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Heard before the members of thea Arhitration Panel:

George Felcs, Esg.
L. Matthew Byrd, Esq.
Sam Giunta

Claimants, Raymond and Johanna Monterosso ("the Montercsso's"), were pro-se.

Regpondent, John Nace ("Nace"), was represented by Michael Kahn of Kahn &
Kahn, P.A. :

This matter was initiated by a Statament of Claim filed with the National
Association of Securities Dealers, Inc. ("MASD") on July 31, 1390. Claimants
alleged that Respondent: failed to inform them that a certain mutual fund was
a PaineWebber in-house fund; failed to deliver a prospectus; erred in the
application fomm of an anmuity purchased by Claiments, which error caused
Claimants to be subject to tawes, withdrawl fees and probate; exacuted on
unauthorized purchase of stock; and churning.

Respondent filed a Statement of Answer with the NASD on October 22, 1990.
Respondent, denied all allegations of wronkxoing and alleged that:
Claimants could have retained counsel to investigate the effect of probate on
the proposed anmiity; Respondent never churned the account; amdd the stock
parchase was authorized. .

Respondent alleged affirmative defenses including that: Claimants were kept
informed of all transactions; losses were cdue to market forces beyond Nace's
control; failure to joi.n an indispensable party; Nace made up for any losses
incurred regarding the stock purchase; failure to state a cause of action;
and, since Nace was not an attorney, he had no duty to the Monterosso's




. *

regarding whether or not the anmuity would be subject to probate.

BELIEF FEXESTED

Claimants requested damages in the amount of $24,707.00 plus punitive damages
in the amount of $5,000.00.

Respondent requested dismissal of the claim.

On June 14, 1991, in Tampa, Florida, during a hearing lasting two (2)
sessions, the undersigned arbitrators heard the controversy between the
parties as set forth in submissions to arbitration signed by Claimants, on
July 25, 1990 and by Respondent on September 27, 1990.

1. After considering the pleadings, the testimony, and the evidence
preaartedatthehearmg, ﬂ'ea:hltratorsruvedec;dedmfullarﬂfiml
resolution of the issues sulmitted for determination as follows:

2. PRespondent is found liable and shall pay to the Claimants the amount of
$4,444.94.

3. Claimants' request for punitive damages is denied.

l. Pursuant to Section 43(c) of the Code of Arbitration Procedure, the
Panel has assessed forum fees in the amount of $800.00 (two sessions x
$400.00 per session). Respondent is hereby assessed $800.00, $400.00 of which
shall be paid directly to the Claimants, and $400.00 of which shall be paid
to the National Association of Securities Dealers, Inc. Respordent is also
aspessed the $120.00 non-refundable filing fee to be paid directly to
Claimants as a peturn of their filing fee. The NASD shall retain the $520.00
praviocusly deposited by Claimants in partial satisfaction of such fees.

2. Tha parties shall cach bear all cother costs and expenses incurred by
them in connection with this proceeding including attorney's fees.

Fees are payable to the National Association of Securities Dealers, Inc.




None .

Concurring Arbitrators® Signatures

August 9, 1991

Date of Decision:




