
N.A.S.D. AWARD

ASSOCIATION OF SECURITIES DEALERS

la the Matter of the Arbitration Between

EfeonepfClaiinant

Richard G. Ttonpson, M.D.

90-02265

Name of Respondent

Boettcher & Gcnpany

Claimant, Richard G. nxnpson, M.D. appeared

Respondent, Boettcher & Gcmpany was represented by William D. Nelson, Esq.
of Robinson, Waters, O'Dorisio and Rapscn of Denver, Colorado.

INFOEMftTICM

Statement of Claim filed: August 16, 1990.

Claimant's Submission Agreement signed on: July 31, 1990.

Statement of Answer filed by Respondent, Boettcher & Company on: November 2,
1990.

Respondent, Boettcher & Company's Submission Agreement signed on: November
1, 1990 by William D. Nelson.

Date/Sessions* December 18, 1991 for Two (2) sessions.

TTnrvrlnfj Location: Denver, CV>lCT?4cs Tt¥* daimant, Richard 6. Thompson, K*D.
e^peared via telephone Emm Boise, Idaho and one of Respoodent Boettcher &
Oonpany's witnesses testified by telephrnpi from Singapore.

SEBMRRT

daimant, Richard G. Ttanpsan, H.D. ("Thaqpson") alleged that his
stockbroker, fllvmnnn Lowe, who was enployed by REspondent, Boettcher &
Ocnpany ("Boettcher11) failed to provide >rihnnpg<Tq with a prospectus and failed
to make other disclosures which ttmpson felt should have been made by a
responsible securities salesperson in *y**"'*rit"*c'ifl with Thompson's purchase of
25 units of Boettcher Western Properties Fund 1981-82, ("EWP" ̂ or "the
partnership") , a real estate limited partnership purchased through Boettcher



in 1981. Ihcnpson alleged that BMP was purchased for a qualified tax-exenpt
retirement plan and was therefore an inappropriate investment for t-hln type
of retirement plan. Thoxpscn alleged that the broker failed to point out
that the partnership was -jnajjijj.njj.late for his retirement plan when the
investonent was discussed on H» Haicphrm**. Hxnpson alleged that

j r\f mrma^i cm regarding HIO nâ irro of *•*"* par-ingr-pM p been
with, him or that he had been provided a prospectus prior to investing in the
partnership, he would not have invested in the partnership,

Respondent Boettcher alleged that Ibonpson executed a subscription agreement
which Tnario several tvyrwyir̂ aH nnp to Boettcher "iwOivHTifj that
received the June 2, 1981 prospectus c Boettcher asserted that Tbompscn had
to have received the prospectus because the subscription agreement was part
of the prospectus. Boettcher alleged that since Ihorpscn received the BMP
prospectus and the prospectus disclosed all salient features of BMP,

risks, *"**** jraT'+Tigi-ĝ  p was suitable fear Umpson's profit
account. Boettcher alao alleged that Tlvnpscn received all relevant

rwfr^ r^g frdtt <"^<* par+nga-ghH p and that *"*"* paTH-ndr^aM p • g failure to
perform as TttifrJcHpat*** resulted ruin ecoocmic n< Trmmgt-anr«pq beyond
ccntrol of Boettcher or its agents* Boettcher also asserted that ibcnpscn's
claims were MIBR barred by Section 15 of the NftSD Code of Arbitraticn
Procedure ("the Code") .

requested return of his $25,000 principal, plus interest from the
date of investment until the principal is paid.

Boettcher requested dlnnrlBsal of Tboqpsctx8 s claim in its entirety, costs of
the ntnlm and an award of attorney's fees.

The arbitrator heard argument en Boettcber's motion to ^•riaa at the hearing
and denied the motion. The arbitrator also denied Thcnpscn's motion for
postponement, but allowed Thcnpsan to appear and testify at the hearing

.Ihe parties have agreed that the Award in this natter may be executed in
ocamterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed, copies of the
while the original remains on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrator has decided in full and final
resolution of the issues submitted for determination as follows:

1. TbanpSGd's claim asserted against Boettcher shall be and is hereby
denied and dianissed in its entirety; and,

2. The parties shall each bear Hie-ir own costs and expenses incurred in this
natter r̂iiiv̂ Tuj any attorneyas fees. Accordingly, Boettcher's claim for



attorney's fees is denied.

omm POSTS

Iboqpson is assessed and shall pay to the NASD *-frg sum of $189.53 as his
share of the t-iaigphrmA conference call and Boettcher is assessed and shall
pay to the NASD the sum of $75.00 as the cost of its witness appearing by
trglfphcpg from Singapore.

PCUM MflBJ

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

The NASD shall retain the fr̂ -HTig session deposit of $300*00 and the non-
refundable n.iA-Un filing fee of $100.00 previously deposited with the NASD by
"Hoqpson. rnv-tr̂ \m ̂  is ap**effgrrl a*v* shall pay to **** NASD additional forum
fees of $300.00 for the second hm-Hng session.

Forum Fees were calculated as follows: 2 sessions X $300 = $600 minus
Itcnpson's *MM>-HTVJ session deposit of $300 = net $300 due to the NASD.

Forum Fees assessed against: Claimant Richard G. Ihonpson, M.D.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature

Hame

J. Tecza, Pu.D - Dated
Public Arbitrator/Chill man

Date of Decision: DecaxberlB,1391

Date Award Served by the NASD: ,̂


