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In tha Matter of the Arbitracion Between
Nama of Claiment

Danial Fhillips

90-02324
For Claimant Shearson Lehpan Button, Ine. and Third-Party Respondent Daniel

Haaland: Jerry Santangelo, Eog. of Neal Gerber & Risenbarg, ilemgo,
I1linaia.

For Respandent/Counterclaimant and Third-Party Claimsnt Danlel Phillips:
Denis Grands, Esq. of Mackall, Croumse & Moore, Mirmespolis, Minnesota.

CASE INPORMETTON
90-02324
Statament of Claim filed by Claimant Shearson Lelxan Button, Inc. B Angust
21, 1390.

Claimant Shearson Labman Huttom, Inc.'a Submission Agreement signed oo
Auqust 20, BSObyMnrdGipialh . :

Claimnt Shearscn lLebman Huttzn, Inc.'s and Third-Party Respandent Daniel
Eaaland's Answer to the Counterclaim and Third-Party claim of
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Respordent /Camterciaimant and Thizd-Parcy Clajmmt Dantel Phillips filed oot

May 29, 1991. -
i Statemmnt of Angwer, Counterciaim, and Third-Party claim filed by
. Respindent/Comterciaimmt and Thizd-Parcy Claimsnt Daniel FPhillipe @@

Aoedl 22, 1991,

Third-Party Respondent Danlel Eaaland’'s Submissicn Agreemsnc sigoed oo
September 3, 1991,

Respondent /Coxmtarclaiment and Third-Paxty Claimant Daniel Fhillip's
Submission Agreement signed cpr Apeil 12, 13991.

91-00059

Statement of Claim filed Ly Claiment Daniel Fhillips oz or about: November
1s, 1930.

Claimsnt Daniel 7hillips's submission agresment sigued ao:  Novembar 16,
1890.

EEARTIES THECERMATION
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Hearing Datea/Seasicna: February 3, 1992 foxr two (2) sessions.
Pebruary 4, 1992 for oo (1) sessicn.

. Hearing location: Mimeapolis, Mirmesota.
CASE SOMMANY

]
90-02324 :

Claiment Shesraon lLebman Hutton, Inc. ("Shesrsen®) alleged that
Respondent: Daniel Fhillips bam an cutstanding debit balance i his acooxmt
with Shemrscn which resulted from Phillip's failire to mest a margin call
wben bis comooditiss account was ligquidated.

Comterclaimant and Third-Psrty Claipant Daniel Phillipe
(*rhillipe*) in hiy Angwer, Counterclaim, and Third-Party claim daied the

alleged the following viclations in camection with his account: (1.) Rula
10() (5! and Secticnm 20(2); (2.) Breach of Piduciary Duty; (3.) Negligence;
(4.) Blus sky Lawy (5.) Negligent Supervision; and (6.) Coumon Law Fraud.

Claimant Shearscm and Third-Party Respendent Daniel Haaland, in thedr
answer to the Camterclaim and Third-Party claim, denied the allsgations set
forth in the respective claims, Shearsn allsged that Phillips was “daing
hizs om trading.” shearson further alleged that in tha agresmaat with




Shearsen, Phillips acknowiedged that he would be respensible for amy debts
and dafigiencies im his accowme. -

91-00053

Claiment Daniel Phillips ("Fhillips®) in his Statement of Claim, alleged
that hs was an unsophisticated invester and that Respondent Shearsom, through
its regresentative, Respondent Daniel Haaland, engaged in excessive trading
in hillip‘s accoumt. Fhillips alleged the viclations sec forth in his
Counterclaim ami Third-Party claim in arbitracion case mumber 30-02324.
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90-02324
Clairent Shesxrsn Lebman Eutten, Inc. requested that a decision be rendered
against Respoodent Daniel Phillips in tha full ammt requesced, 334,611.66
(principal of $34,303.05 plus accrusd interesc of $308.61 from the date the
debit was inmmrrad to March 4, 1990), filing costs, attoamey's fees, and
additional intavest from March 5, 1990.

Respondent/Counterclaimant and Third-Party Clainemt Danial Phillips
requested demages against Shearsen and Third-Party Raspondsnt Daniel BEasland
in tha mmount proved at the arbitration hearing, together with intexest,
oosts, and reascoable attorney's fees, and punitive dzmmages in an amoumt that

is just and equitable. Fhillips requested the same in arbitzation case
muzber 31-00059.

OreER (ORSIDERED & DECITED

Tha partiss have agresd that the Jsmrd in this matter may be exmcuted in
comterpart copies or that a handwritten, signed Jemrd mey be entszrwd. In
either case, the parties have agreed to recaive conformexi copies of the jemard
while the criginals remin on £lla with the NASD.

Raspendent Daniel FPhillips filed a request to Apend his answer in
arbitracion case mmber 90-02324 in arder to cite the correct statuts and the

correct NFA Rule mmber. Tha panel cmsidered the request and admitted the
Mencied Answer.

.
After considering the pleadings, the testimooy and the evidence
[cecented at tha hearing, the undersicoed arbitrators have decided in full.
and final resoluticn of the issues submitted for detexmipation as follows:

1. Claimant Shearson Lelyman Button, Inc.'s claim shall be and haxeby is
denijed in its entirety;

2, Respaxient Daniel FPhillips‘s Coumterclaim and Third-Party claim
shall be and hereby are denied in their emtirety;

3., Each party shall bear their own costs and expenses, including
attornay's feas, other than those costs and expenses specifically enzmsratad
harein;
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Aurguant to Sectin 44¢ cf the Coda of Arbitratiom Procedure, the following
Forum Fess are assessed:

3 sessicms X $600 = 51800 minus bearing seesian depcait of $600 = nat
$1200 dua.

Forun fees Agpessed Acainst Shearson Lelman Etton, Ine. in the amoont
of $1200. ‘

The NASD shail refund Daniel FPhillips the hearing session fes previcusly
deposited with the NASD in the amoumte of $500.

Fess are payable to the Naticoal Resociaticn of Secuxrities Dealers, Inc.
By The Arbxdtraricon Panmis

Dated:

Ml 2 597
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PORTM FEES

Pursuant to Sectiom 44¢ of the Code of Arbitration Frocedure, the followring
Forum Fesg are asgesseqn:

2 sessions X $600 = 31800 mimus hearing sessicn depcsit of $600 = net
$1200 cue.

Forum fees Assessed Against Shearscn lebman Buttom, Inc., in the amomt
of $1200.

mmmmmammmmtamy
depogited with the NASD in tha amount of $500.

Feas are payable to the National Agsociation of Secn-ities Dealers, Inc.
By Tha Arhitration Paneil:

/
Datad: 3,’/7' "-{'.,/' A

James A. Lunxxiberg, Esq.
Public Arbitrater, Chairperson
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Public Arbitratcenr

Faul J. MoGough, Jr.
Industry Arbitator
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Pursusnt to Sectirn 44c of tha Code of Arbitraticn Procedire, the following
Fornm Fess are assessed:
3 sessicns X $600 = $1800 minua hearing session depcsit of 5600 = net
$1200 dua.

Forum feas Assessed Acminst Shamrson Lebxan Hitton, Ing, in tha seaomt
. of $1200.

The NASD ghall refund Daniel Phillips the baaring session fee previcualy
depoeited with the NASD in the smount of $500.

Fesg are payablas to tha Naticnal Association of Securities Dealers, Inc.
By Tha abhitration Panoal:

Datead:

S/el [ 1552




