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In the Matter of the Arbitration Between )

)
of

Kathie Kovall

Mama of Respcndfint (s)

Advsst, Inc.
Bruce Goldstein
Dennis Befuno
Miles Levites

Case No. 90-02331

For Claimant, Kathie Kovall ("Kovall"): Russell L. Forkey, Esq. of the Law
Offices of Russell Forfcey.

For Respondent, Advest, Inc. ("Advest"), Miles Levites ("Levites") and Bruce
Goldstein ("Goldstein"): Jeffrey Winitoff, Esq. of Stein Rosenberg &
WinUcoff, F.A.

For Third Party Respondent, Domis Befuno ("Befuno"): Russell Porkey, Esq. of
the Law Offices of Russell Fdrfcey.

Stataiaat of <*I«H* filedx August 23, 1390 and amprvVrt on January 31, 1991.
Claimant's Sufcniflsion Agreoneat signed on: August 17, 1990.

Respondents', Advest, Levites 6 Goldstein's, Statement of Anwer filed on:
Nbvoiber 31, 1990 «"** amanHarf May 31, 1991. Reepondents1 Sutmissicn

signed by Goldstein on Nbvenber 30, 1990, and by Lee Ructaro on
behalf of Advest on Hdveotoer 27, 1990. Third Party Respondent, Befuno1 s
Statement Of Answer filed on M̂  30, 1991. Respondents' , Invites and Befumo,
did not sign Submission Agreemsats as required by Sections 12 and 25 of the
Code.



QCL July 11, 1991, In Fort Lauderdale, Florida, a Pre- hear ing Conference
(i) sessicn was nrru*iif»*-arj via telephone conference call with an

arbitrator.

Ca July 24, 1991, January 6 and 7? March 9; and April 3 and 30, 1992, in Fort
Lauderdale, Florida, bearings ijmMug 11 sessions were

case

Claimant alleged that Respondents were liable for fraud and deceit?
negligence;breach of fiduciary duties; breach of contract and, as it relates
to Advest and Levites , negligent supervision . Claimant alleged that
Goldstein rygirtiini-«rf imjMiHvifiH VJSA trading in put and call <3ptirr*p and that
such trades were unsuitable for her.

Respondents, Mvest, Goldstein and Levites, denied all allegations of
wrongdoing and alleged that Claimant's >•«**•«* f Befumo, was employed at

brokerage firm and ^̂ gctMid most of ^̂ *» trades; Claimant never
objected to any of the trades, and there was no falsification of the
information placed on the T*"*̂  account documents.

l alleged affirmative t̂efmnrn Jn^iivMnfj assumption of risk;
contributory negligence; illegality on the part of Claimant and Befumo;
waiver and ratification} laches? Hiyip i^liiil fi relied on Claimant's
representation that Befumo was authorized to trade in the acccunt? and

hands*

Reepcndents, Advest, Goldstein and Levites, filed a Third Party Claim against
Befumo for Indamificatica or contribution.

Third Party Respondent, Befuno, denied all allegations of wrongdoing and
alleged that he did not tell Respondents that he was authorized to trade in
his wife's acccunt and that he made no trades in that account. Befumo
asserted affirmative iVifmnrm T̂Vl̂ v̂̂ T̂lg• failure to state a ̂ î m and lack of
jurisdiction.

IBP

Claimant requested damages in the amount of $24,000.00 plus interest, costs,
and punitive damages of $25,000.00.

Respondent requested di missal of the ^i^« plus costs and attorney's fees
and requested iadanaificatlon against Befuno.

Ttiird Party Respondent, Befuno, requested 'Hiwtffffr1 of the Third Party Claim.



1. The parties have agreed that the Sward in *-M« natter may be executed In
counterpart copies or that a handwritten, signed Award nay be entered. In
either case/ the parties have agreed to receive rmfnrmBd copies of the Award
while the originals remain on file with the NASD.

2, This Panel finds that Respondent, Levites and Third Party Respondent,
Befumo, were required to sign Submission Agreements pursuant to Sections 12
and 25 of the NASD Code of Arbitration Procedure {"Code") since they were
pgrgcnfl associated with an NASD •"*••**" fdjan at ***** MUM H-Ha controversy
arose.

After considering the pleadings, the testimony *"* the evidence presented at
the hearing and post hearing submissions, the arbitrators have deddflri in
full and final resolution of the Inminn submitted for determination as
follows:

1. Respondent, Levites, is found not liable and, therefore/ all claims
against ̂ m are hereby ̂  ***** °ĝ l.

2. Respondents, Advest and Goldstein, are found liable, jointly and
severally, and shall pay to the Claimant the amount of $4,500.00, plus
Interest at the legal rate of 12% per annum, in the amount of $2,338.00 for a
total due to the Claimant of $6,838.00.

3. Claimant's requests for attorney's fees, costs and punitive damages are
denied.

4. Respondents, Mvest and Goldstein's, request for attorney1 s fees is
denied.

5. Third Party Respondent, Befumo, is found not liable and, therefore, all
claims against him are tereby

parties shall onrh bear all other Trets *"* expenses Incurred by than in
connection with **̂ g pmrnnrllnj



PCHM FHSS

1. Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
Panel has assessed forum fees in the amount of $4,700.00 (one pre- hearing
conference x $300.00 plus 11 sessions x $400.00 per session). Claimant is
hereby aHsesged $2, 350 . 00 for which the NASD shall retain the $400 - 00
previously deposited in partial p?*̂ gfytJr" thereof, Respondent, Advest, is
hereby assessed $2,350.00 payable to the National Association of Securities
Dealers, Inc. the NASD shall retain the $600.00 previously deposited by
Advest in P»T*M*I gy +• l gf â f Ir̂ i thereof.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures

/S/
Robert Hersdxnann, Esq. Public

/S/
Michael Lau Public

/s/
Herbert S* Karol Industry

Date of Decision: May 29, 1992


