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NATIONMAL ASSOCIATION QF SECURTTIES DERLERS

In the Matter of the Arbitration Between

Name of Cla.imnt!a!

Fathie Xovall
Case No. 30-02331

Name of %tga!

vest, Inc.
Bruce Goldstein
Demis Befumo
Miles Levites
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For Claiment, Kathie Kovall ("Kovall®"): Russell L. Forkey, Eoq. of tha Law
Offices of Russell Forkey.

For Respondent, Advest, Inc. ("Advest"), Miles Levites ("Lavites®) and Bruce
Goldsteln ("Goldstein®): Jeffrey Winikoff, Bsg. of Stein Rosenbexrg &
Winikoff, P.A.

For Third Party Respendent, Deaxmis Befumo (*Befumo®): Russell Forkey, Esq. of
the Law Offices of Russell Forkey.

CASE TNIFCEMATTON
Statanent of Claim filed: August 23, 1990 and amended <t Jamuary 31, 1991.
Claiment's Sulxrission Agreement signed an: August 17, 19390,

Respondents', Advest, Levites & Goldstein's, Statement of Answer filed on:
November 31, 1990 and amanded Maxy 31, 1991. Respcndents' Submission
Agresments signed by Goldstein cao November 30, 1990, and by Lee Fuckro cu
behalf of Advest cm November 27, 1990. Third Party Respondent, Befumo's
Statenent of Answer filed cn May 30, 1991. Respondents', Levites and Befumo,
did not sign Submission Agreemsnts as required by Secticns 12 and 25 of the




On July 11, 1991, in Fort Lauderdale, Florida, a Pre-hearing Conference
lasting cne (1) session was conducted via telephone conference call with an
arbitrater.

On July 24, 1991, Jamuary 6 and 7; March 9; and April 3 and 30, 1892, in Fort
Lauderdale, Florida, hearings lasting ll sessicns were conducted.

CASE SUMMARY
e}

Claimant alleged that Respondents were liable for fzaud and deceit;
nagligence;breach of fiduciary duties; breach of contract and, as it relates
to Advest and Levites, negligent supexrviasiom. Claiment alleged that
Goldstein condicted wmauthorized trading in put and call options and that
such trades were unsuitable for her.

Respendents, Advest, Goldstein and levites, denied all allecations of
wrongdoing and allaged that Claimant's husband, Befumo, was aployed at
another brokerage firm and directed most of the trades; Claimant never
chjected to any of the trades, and thare was no falsificatiom of the
information placed cn the opening account documents.

Respondents alleged affinmtive defenses including assunption of risk;
contributory negligence; illecgality an the part of Claimemt and Befum;
waiver and ratification; 1laches; Respondents relied on Claimant's
representation that Befumo was authorized to trade in the account; and
unclean hands,

Respandentg, Advest, Goldstein and ILevites, filed a Third Party Claim against
Befuno for indemification or comtributicn.

Third Party Respondent, Befum, denied all allegations of wrongdoing and
alleged that he did not tall Respondants that he was authorized to trade in
his wife's account and that he made no trades in that acooumt. Befumo
agserted affirmtive defenses including failure to state a c¢laim and lack of
jurisdiction.
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Claimant requested damages in the amoumt of $24,000.00 plus interest, costs,
and punitive damages of $25, 000.00.

Ragpendent requested diamissal 62 the claim plus costs and attorney's fees
and requested indemnification against Befumo.

Third Party Respondent, Befumo, requasted dismissal of the Third Party Claim.
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OIER ISES OOMSINERED & DRCITED

1. The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, sigoned Zard may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the criginals remain on file with the MASD.

2. This Panel finds that Respondent, Levites and Third Party Respondent,
Befump, were required to sign Submiassion Agreements pursuant to Sections 12
and 25 of tha NASD Code of Arbitration Procecire ("Code®) since they were
pexscns associated with an NASD member firm at the time this controversy
arcse.

1
After considexring the pleadings, the testimony and the evidence pxesented at
the hearing and post hearing submissions, tha arbitrators have decided in
full and fioal resoluticn of the issues submitted for determination as
followa:

1. Respondent, Levites, is found not lisble and, therefore, all claims
against him are hereby diamissed.

2. Regpondents, Advest and Goldstein, are found liable, jointly and
severally, and shall pay tc tha Claiment tha amamt of $4,500.00, plus
interest at the legal rate of 12% per anmm in the amcamt of $2,338.00 for a
total due to the Claimant of 36,838.00.

3. Clajmant's requests for attorney's feas, costs and punitive damages are
danied. >

4. Respndants, Advest and Goldstein's, request for attorney's fees is
denied.

5. Third Party Respondent, Befums, is found not liable and, therefore, all
claims against him are hareby dimmissed.

OIEER COETS
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comnection with this proceeding.
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1. Pursuant to Sectiom 43(c) of the Code of Arbitration Procedure, the
Fanel has .assessed forum fees in the amount of $4,700.00 (one pre-hearing
conference x $300.00 plus 11 sessions x $400.00 per session). Claimant is
hereby assessed $2,350.00 for which the NASD shall retain the $400.00
previously deposited in partial satisfaction thereof, Reepondent, Advest, is
hereby assessed 3$2,350.00 payable to the Naticmal Asscciation of Securities
Dealers, Inc. the MASD shall retain the $600.00 previcusly deposited by
Xivest in partial satisfaction thereof. -

Fees are payable to the National Association of Securities Dealers, Inc.

Cncurring Arbitrators' Signatures

/S/

Robert HEarschmann, Esq Public
/s/

Michaesl Lau Public
/8/

Herbert S. Karcl Industry

‘Date of Decision: May 29, 1992




