N.A.S.D. AWARD

NATTOHAL ASSOCIATION OF SECUIRTTIES DEALERS

In the Matter of the Arbitraticn Betwean
Name of Claimant
e il 2 3192
Robert Prygrocki
90~02353
Name of wts

First Intarstate Discoumt Brokerage
Patrick Thompson

Claimant, Robert Prygrockl was represented by M. Van Smith, Esq. of
Mountain View, Califormia.

t, First Intergtate Discount Brokerage was represented by Mary
Beth Marshall, Esq. of Decker, Hardt, Kopf, Harr, Mmsch & Dinan, Dallas,
Texms.

Respcondent., Fatrick Thampson did not file an appearance.

The Statement of Claim was filed with the MASD on Angust 24, 1990.

Clajmant's Submisaion .Ag:rmt was signed cn August 21, 1990 by Robext
Prygrocki.

The Statament of Answer was filed with the NASD by Respendent, First
Interstate Discoumt Brokerage on NMovember 22, 1991.

Respondent, First Interstate Discount Brokerage's Sulxniagion Agreement
was signed on December 10, 1991 by Rodney D. Stell.

Respondent Patrick Thampson did not file either an Answer to tha Claim
ar an axscuted Submission Agreement with tha NASD.




The hearing was hald May 18, 1992 and lasted one (1) sessicn.
The hearing location was Scottsdale, Arizcma.

Claimant, Robert Prygrocki ("Prygrocki®) alleged that ha copened an
cptions account cmn March 9, 1987 with Respondent, First Interstate Discount
Brokerage ("First Interstate"). Prygrocki alleged that an Respondent,
Patrick Thampsen ("Thampson®), an eamployee of First Interstate, told
Prygrocki that his account had been approved to trade options cn Jume 13,
1987. On June 29, 1987, Prygrocki alleged that he placed an order to buy 300
July GEX put optians coucracts at a 295 stoike price. Prygmocki alleged that
another employea of Firat Interstate refused to accept the order and stated
that the account had not been approved to trade opticns. Prygrocki alleged
that he attempted to place the trade later in the day and was again refused.

First Interstate denied tha allegaticms of the statament of claim and
apserted that any claimed damages were highly speculative. Flrst Interstate
alleged that the accoumt agreement executed by amd between Prygrocki and
First Interstate provided that First Interstate may refused to execute
transacticns in the event that there was a dispute over the anthority to
act. First TInterstate alleged that such a dispute was evident f£from
Prygrocki's allegations.

Thampson dld not file an answer with an affirmative relief request for
the arbitrators to consider.

EELTer AR

Prygrocki reqguested recovery of the losses for non-executicn of the
trade, costs of ths procseding and expenses. Specifically, Prygrocki
requested dammges of %95,625.00 which was the difference between the alleged

's purchage of 300 July OEX puts at a 295 gtrike price at 1 12/16 to
1 13/16 and the sale price of the cpticms at 5.

First Interstate requested dismissal of the claim, costs and expenses
including attommey's feas.

OIEER ISSURS

ONESIIERED & [ECIIED

At the hearing on May 18, 1992, Claimant, . through his
coumsel moved to dismiss Respondent, Patrick Thampson who had neithex
answered the claim nor appeared for the hearing on May 18, 1992. The panel

granted the moticn to voluntarily dismiss Thampson as a party respondent in
this matter.

The parties have agreed that the Rward in this matter may be exacuted in




counterpart copies or that a handwritten, signed Pward may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the originals remain en file with the MASD.

e
After oonsidering the pleadings, the testimmy and the evidence
presented at the hearing, the undersigned arbitrators have decided in full
and final resoluticn of the issues submitted for determination as follows:

1. The claim asserted against First Interstate by Prygrocki shall be
and is hareby denied and dismissed in its entirety; and,

2. Tha parties shall each bear their own costs, attorney's fees and
expenses other than Forum Fees which are emmerated balcw.

FORIM FEES
Pursuant to Secticn 43¢ of the NASD Code of Arbitraticn Procedure, {("NASD
Code®) the following Forum Fees are assessed. The NASD shall retain the nom-
refimdable claim flling fee of $150.00 and tha Hearing sessicn deposit in the
amnunt of $500.00 previously paid to the NMASD by Prygrocki. Mo additicmal
Forum Fees are assessed «r owed by any party to tha proceeding.

The Forum Fees were calculated cm tha basis of 1 hearing sassion at tha

rata of £500.00 mimg the hearing session deposit of 3500.00 = a net of $0.00
due to thae NASD

Data award served by the NASD: k 29'52_,/'




counterpart copies or that a handerittsn, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the ocriginals remain cn file with the NASD.

_
After comgidering the pleadings, the testimmy and the evidance
presented at the hearing, the undersigned arbitrators have decided in full
and final resolution of the issues submitted for determinacion as fellows:

1. The claim asserted againgt First Interstate by Prygrocki shall be
ard iz hereby denied and dismissed in its entirety; and,

2. The parties shall each hear thair own costs, attorney's fees and
expenses other than Forum Fees which are emmerated below.

FORIM FEES

Pursuant to Section 43c of the NASD Coda of Arbhitration Procedure, ("™WASD
Code®) the following Formum Fees are assessed. The MASD shall retain the nm-
refindable claim £iling fee of $150.00 and tha Hearing semaion deposit: in the
amonmt of $500.00 previcusly paid to the NASD by Prygrocki. No additionmal
Forun Feas are assessed or owed by amy party to the proceeding.

The Forum Fees were calculated on the basis of 1 hearing session at the

rate of $500.00 mimus tha hearing sessicn deposit of $500.00 = a net of $0.00
due to the NASD




counterpart copies or that a handwritten, signed ward may be entered. In
either case, the parties have agreed to receive conformed ccpies of the Award
vihile the originals remain on file with the NASD.

BeFD
After considering the pleadings, the teptimmy amd the eovidence
presented at the hearing, the undersigned arbitratcrs have decided in full
and final resclution of the issuess submitted for determinacion as follows:

l. The claim asserted against First Interstata by Prygrocki shall be
and 1s hereby denied and dismissed in its entirety; and,

2. The partiea shall each bear their own costs, attorney's fees and
expenses other than Forum Peeg which are emmerated below.

FORTM FEES
-

Pursuant to Section 43¢ of the NASD Code of Arbitration Procedure, ("NASD
Code*) the following Forum Fees ave assessed. The NASD ghall retain the non-
refundable claim filing fee of $150.00 and ths Bearing sassion deposit in the
amunt of $500.00 previcusly paid to the NASD by Prygrocki. No additienal
Forum Fees are assessed ar cwed by any party to the proossding.

Tha Forumn Fees were calculated on the basis of 1 hearing session at the

rate of $500.00 mimis the hearing session deposit of $500.00 = a net of $0.00
due to the NASD

Conourring Arbitrators' Signatures
Name Dated

Presiding Chair/Public arbitrator

&ern Fosenthal, Baq.
Panelist/Public Arbitrator

n d g it -
Panelist/Industry Arbitrator
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