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K*A.S.D. AWARD

OF

ttae Mattqr of the Arbitration Bataaas

of

aad Jane C. Payne

30-02444

Karoo of Respondents

Cfcpenbetaar & Co. f Lac.,
Batanan EichlerrHlll RicSardSrlnc., aod
Jdhn Boatty, Jt.

Claimants/ ^ayygr^ "T** June Pay&s were represented by Roger E. J*€DOfif
Esq. of dome, Soott & Bryant, Cleveland, Tfcop

Eeepanden.t, Qcpeaheixost ft Oo», Xaa* WAS represented by John T. MaGuire,
Esq* of Oppenbaianar & Co., Doe*, Ne* %def Hew York*

Batanan eicbler, Hin Richards, Inc. MM represented by
J. £*x>, &q. of n^rf%T-;a« & Batffierf CLattaziooga* Tennessee.

?ffigpcndqnt» John Beatty, Or, did act file aa

Statement of rifdiP ^afl filed witb the NRSD on Septoter 4, 1990.

dairant'e fiutatssioa JiQirnmrmt was signed CEL August 27, 1590 by Eugene
and

A Statanent of Answer was filed with the HASD by
Cppeohaiaer & Co., Inc. on January 4, 1991*

Raspoataat, ^ft^^h^JT^r & Co., £00* rs Sufccdssicn agroanmt was signed
on January 2. 1991 by John. T* HsGuice, Scaoicr Vice*Pnesideat*

A Statanent of Answer vses £iOed with the NASD by Kespcodent, Batosa
Eichler, Hill Richards, mo. on Decenfaer 17* 1990.

Ricbardflr Inc. 'a Subndssicn Agreanent



was signed en or about December 12, 1990 by William H, Phelps.

Respondent, Jbha Beatty, Jr. did not file either an Answer to the
Statement of Claim cor an executed Submission Agresnent with ths NASD.

HKKglHO

Tbe hearing took place ca Mttch 27, 1992 and lasted two hearing
sessions*

Iba hearing locHtioa vas Nashville, Tennessee.

Claimants, Eugene and June Payne ("the Paynes") alleged that Respondent,
Johp. Beatty, dr., ("Beatty-) advised, the Paynes that he had a way- to save the
Paynes tax dollars en the Arco '.»jp"rti stock Mr. Payne received wtoen he
retired frou Aroo in 1987. Beatty allegedly induced the Paynes to send their
entire amount of Arco stack, 1075 stores, to Beatty and Respondent,
Oppenhedfflsr & Oo., Inc. ("Cppentedmer"), Beatty thea left the aiplay of

in or about May 1988 and wait to work for Respondent, Bitanan
Eichler, mil Richards* Inc* ("Batanan Kichter") . Tte Paynes asserted that
Beatty, q^aoheiner and a^fay»»n Bichler qagaged in eoocessive trndlTyj in thfrflr
securities account to tte detriaoxt of tbe Paynes, ibis excessive trading
was alleged to have been a breech, of fiduciary duty, a disregard of the
Payne »s investment objectives and a willful scheme to defraud the Pawnee.
tte cxmduct alleged iy the Paynes ras asserted to be vlolative of federal aad
state securities law*

CBpeofaeiaer denied the allegatiens of the Claim and asserted that tte
Paynes actually nada mcoay while hhrir aoocuat ms at Cftpcnheiacr for a
short period of six nootibs*

the ^llflggtlr1"0 of the C1?^"* «nd asserted
that tte P«ynw received csaafiaaBttticns of the trading in their aooowt.
Batenm ^HHT*^ asserted that tte Ettynes lad knowladae of, nrniimfftl to,.
directed jsaA/ar otharwiBe authorized all trades in thair account.

Beatty did not file an answer to the claims asserted by the Paynes.

HBCJHP

The Paynes reqqestod $45,000.00 oarpensatory and punitive damages,
jointly aad severally, froa all Respoodsnts and a reasonable attorney's fee.

ree^pested dianiseal of **•** r?^i> in its entirety,

sichler requested dismissal of £fa° fyi^jpi in its oatirety and



for an award of its attorney's fees.

Beatty did not file an Answer vdth an affirmative relief request for the
tZHtOTS to fvyvpJAarr*,

ISSOES (TRfllliMfH) £

parties present at the tearing have agreed that the Award in this
matter say be executed in counterpart copies or that a hancteitten, signed
Jfc^rd nay be entered, m either case, the parties present at the hearing
lave agreed to receive cttnfarmpri copies of the Award while the originals
remain on, file with tfta NASD*

The arbitrators determined to proceed with the tamting pursuant to
section 23 of tte NASD code of Azbitzatioa Procedure ("SaSD Code") in the
absence of Respondent, Beatty. Itoe pp"*1 determined that Beatty UBS
obligated to arbitrate this dispute pursuant to Section 12 of the NftSD Code
and ytll be bound toy the paaal's decision en all issues sufcmitted for

aAitiaticn panel consideredPrior to »h^> ^yyjj^fj in **fo^ natter,
requests by Ba»fnum Eichler *rKl topechalmar to file counterclaims against the
Paynes. Both, of these requests wore denied in accordance with the panel's
authority set forth in Section 39 of the NASD OMe.

After considering ths pleadiî B, the testisccy, tbe enddeoce
at tin hearing and post-baring closing argument and briefs submitted by tba
Paynes, dxwhejzner and Batannn «^KI^> tte tmdeffolgned aAitcators have

in fall grri final regoluttaa of the issues submitted for

1* tte claims assorted
dlmrlmred in their entirety?

tba Paynes against qgpaoheiaer axe denied and

, ~
2. Beatty is liable for and shall pay to the Paynes, without interest,

the sum of thirty fr*-*"y»M dollars aai OD cents ($30,000.00) ;

3* Batanan Eichler is directed to return 1075 shares of Arco coonoa
stock to the Paynes and cancel tbe outstanding margin debt existing in the
Payne's account)

4. 3&e Payne's claims for an award of punitive damages from all

3te parties shall each bear t-hpir aua. costs, expenses and attorneys
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Pursuant: to Section, 43c o£ the code of Azbitr^BP PsWpdure, the
following Porum Fees are assessed* The NASD shall retain the $120.00 ril3>'ltt>
filing fee and the hearing seseica deposit of $400.00 paid to the NSSD by the
Paynes* TVttfrmn filCnler is Mcmfmid and shall pay to the NASD *A!itirTna'1

Forum Fees of $400.00 and shall directly reimburse the Paynes for the $520*00
in fees retained by the NASD. Nb *Ht««Hon»i Forum fees are assessed against
Beatty or qpannprtTrrer. Use NASD snail also retain the $400.00 postpooaneat
fee paid to the NftSD by Batamn EicKLer*

Forum fees were assessed on tea basis of $400.00 per hearing session for
twa httarJTig sessions. a^M-|H"n*1 Fftes asaesadci are payable to the ifetional
**^—»—--•— of Securities Dealers, Sac.

Concurring Arisitrators' Signatures
Name

cnariea GaiDreatn, sag,
Presiding ChalaaaBn/Fublic Arbiteator

Arbitrator1

Date Aimd Served by the NRSDi


