In the Matter of the Arbitration Batween
of ts
Bugene and Bime C. Payne
90-02444
lame of Resporlents
Oppenheimes & Co., Ino.,

Bateman Eichler,Hill Richavrds,Inz., and
Julm Bestty, Jr.

. Clairanty, Bogene and June Payne wars ropreccntai by Roger E. Jama,
Esg. of Jaane, Scott & Bryaot, Cleveland, Texpessee,

, Respendent, & Co., Inc. was regresented by Joibn T. MoGuire,
B Eaq. of Oppenhedimer & Co., Inc., New Yeok, New York.

Ratamn tichler, HLI1 Richards, Inc. was represented by
Panald J. Aiw, Esq. of Chambliss & Batnar, Clattancogn, Termessee.

Respndent, Jon Beatty, Jr. did net file an appeaxance.

SRR NPCERNTTOE

~ The Statement of Clain was £iled with the NASD an Septamber 4, 1390,

Claiment's Suamissicn Agreennt was signed co August 27, 1950 by Bugene
and Juba Payne.

A Statememt of Answer was filed with the NASD by Respondent,
Oppenhaimer & Co,, Inc. on Januaxy 4, 1991.

Respordant, Cppeahadmer & €0., Inc.'s Submission Agreament was signed
cnahm:a:r:yz 1991 by Jolm T. MoGuire, Senior Vice-President.

astatamtothmm fﬂﬁwiththamwmt Batezmn
Bichler, Eill Richards, Ino. on December 17, 1990,

Fespondect:, Batemmn Eichler, H{ll Richards, Inc.'s Sulmission Agreement
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@ was signed on or about December 12, 1990 by Willimm H. Phelps.

Respendent, Jolm Beatty, Jr. dld oot file either an Answer to tha
Statement of Claim or an executed Submissicn Agreament with the NASD,

HEANTRG TRECPMATTON

The hearing took place a March 27, 1992 and lasted two hearing
sassicns.

The hearing locaticn was MNashville, Temnessee.

Claimants, Eugeme and June Payne ("the Paynes") alleged that Respondent,
Jolpm Beatty, Jr., ("Beatty*) advised the Paynes that he had a way to save
Paynes tax dollars on the Arcc comom stock Mr. Pmyns recalved when
retired from Arco in 1987. Beatty allegedly induoed the Paynes to send thalr
entize ammt of Axco stock, 1075 shares, to Beatty and Raspandent,
Oppenheimar & Co., Inc. ("Oppenhaimesr), Beatty then left the employ of
Oppenhaimer in or zbout May 1968 and went to work for Respondent, Bateman

. Eichler, Ei11 Richards, Inc. ("Batmmm Eichler®). The Paynes asserted

Payne's investtemt cbjectives and a willful schema to defraxd the Paynes.

The conduct alleged ;- the Paynes was asserted to be violative of federal
state securities laws. _

and
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e : Esteman Eichler also denled the allegations of the Claim and asserted
that the Peynes received cxfizmations of the trading in their acooumt,
Bataren Eichler asserted that the Faynes had knowledge of, oonsented to,

- d&irected snd/or otherwise suthorized all trades in thair acoount. -

Baatty did not £ile an answer to the claims asserted by the Paynas.

RELe raTe

The Faynes requested $45,000.00 compensatary and punitive Jdamenesz,
jointly and sevexrzlly, fran sll Respamdents apd a reasansble attoxney's fee.

Oppenheimar requested diamissal of the Claim in its entirety.
Batamn Blichler remuested dismissal of the Claim in its entirety amd
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for an award of its attornay's fees.

Beatty did not f£ile an Answer with an affirmative relief request for the
arbitrators to consider,

OUTEER. ISSUES CORHIDERED & DECITED
e N e—— T

The parties present at the hoaring bave agreed that the Award in this
ter may ba executed in caumterpart coples or that a handwritten, sigoed
may be entered. In alther case, the parties presamt at the hearing
%0 receive conformed coples of the Zward while the coriginals
ramain on £ile with tha NASD.

g

ﬁ

The arbitrators datarmined to proceed with the heardng pursuyant to
Sectiom 29 of tha NASD Coxde of Arbitvaticm Procecze ("NASD Code®) in the
abeence ¢f Respendent, Deatty. The panel Jdetermined that Beatty was

cbligated to arbitrate this dispute pursuant to Section 12 of the NASD Code
énd will be bound by tha pmsl's decision on gll issues sukmitted for
daternination,

2. Beatty ig lisble for and shall pay to tha Faynes, without interest,
thamo@thd:tythnmddolhnmdmcuta ($30,000.00) ;
3. Batemm Eichler iz directed to return 1075 ehares of Arco coumom

atock to the Paynes and cancel the cutstanding margin debt existing in tha
Payne'g account)

4. The Payne's claize for an aard of punitive dameges from ail
Regpondents iz denled; and,

. 5. The parties shall each bear thair cwn costs, expauses and atformey's
eeg. .




Pursuant.toSectim'&sco:tﬂ:eUOGeOfmum‘ , tha
following Forum Fees are assessed. The NASD shall retain the S120.00 claim
filingfaeandthehaaﬂngseasimdwoaitof $400.00 paid to the
Faynes. Batemmn Eichler is agsessed and shall pay to the NASD additicnal
Forum Fees of $400.00 and ghall directly reimburse the Paynes for the $520.00
in feeg retaiced by the MASD, No iditional Forum Fees are assassed against
Beatty or (ppedbaimer. The NASD shall also retain the $£400.00 postponement
fee paid to the NASD by Batemsn Eichler.

FOTum Fees were assessed cn the bagis of $400.00 par hearing sessicn for
two hearing sessicns. Additicmal Fees agsessed are payable to the Natiomal
Assocdation of Secwrities Dealers, Inc.




