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Nans nf ttogm riant

Eppler, Quarin & Turner, Inc.

Wayne

Bar Claimant *""**[ra D. Altars* Susan R. Schrag, Esq. and Roger Theis, Esq. of
the Law Offices of Harris, laing, Evans, Bcock & Kennedy, Wichita, Kansas.

Par mHi.-m.lnnt Egpler, Gaedn & Tarner, inc.: William D. Sin*, Jr., Esq. and
Stephen E. ftoc. Bag. of Jenkins & GLLchriflt, Dallas, Ttaaa.

John Wayne Ezalls Dndd E. Thcwafl, Eeq, of IteraaB & Self,Foe
Dallas, Tteas.

Statownt of ClAin fileds Sept 5, 1990
Claimant data D. JUbecs* Sufcmisaion Agreaaant signed am August 28, 1990

Statement of Anawsr and Alternative Ctosaclaim by Haspondent, Ejppler, Guedn
& Turner, tnc.r filed: Mwrntoa 13, 1990
rtoBfeondont, Bftnler, Quarin & Turner, Inc.'s Submission Agcaanent signed by
Jonea W. !toB8ie III oni Qctxter 31, 1990

Statement of Answer by Respondent John Wayne Ezell filed: Novesnber 20,1990
Statement of Answer to Alternative Cross Claim of Eppler, Guerin & Turner,
Inc. by Rsspondent John Wayne Ezell filed: January 15, 1991
Respondent John Wayne Ezell 1s Submission Agreenent signed: November 16, 1990



Pre-Hearing Dates/Sessions i April 9, 1991/Cne (1) session
May 20, 1991/Cne (1) session

Hearing Dates/Sessionst May 23, 139lAtaee (3) sessions
ttsy 24, 1991/lfco (2) sessions

Hearing Location Kansas City, Miseouri

Claimant Clara D. Alters ("Alters") alleged that Iteepaitait John Wayna Baell
("Ezell"), while «iploywi by or acting as an agent of naepcnionf. Efpler
Quearln & Tunwr, Inc.(uBGrw), invested most of Alters1 life savings in
speculative and unsuitable investments in spite of his kncwiedga of Alters'
advanced age, poor physical and financial condition and her needs .
nespontants placed Alters in the following irwestmantat 1) VMS Real Eatatoe
It '̂gajf InvMtmnt Funds; 2) VMS Raal Estate Uaited Partnacrships; 3) Liz
Claixtoocne OoBocn Stock; 4) L. A. Gaar Gconon Stock; and 5) Qovend Call
Options. in «±iitionr Alters *^^*jir§ that noepMiinnLB ndBcepoDessnbed the
status and risk of the investments mada and that Respondents placed her in an

oonoav^ration of VMS products, increasing the risks to the
nt. Based upon the above allegations, Altars asserted: (1) violations

of NASD roles, <T*o»v««g suitability rules; (2) breach of fiduciary duty; (3)
fraud; (4) breach of contract; (5) violations of state and fectoml securities
lawe, and (5) Kansas Oomnar Protection IONS.

Eppler , QuBrin & Turner, Inc. denied the allegations of the statsmot of
Claim, stating the following*

1* Ho discretionary or unauthorized transactions wee nade in
client 'a aocouat;

2. 3ha VK inmstaants ware a good reoooHendation and invesUaant
at the tiaanada;

3. Oovoced call welting is a oonaervatiw transaction and
Clnlamt; henelf selected the price for her call options based on
the size of the prniim;

4. Claimant would have nada a profit on I.. A. Gear if she had
followed aespondtents advisaf but chose to hold and the stock
declined in value;

5. Any losses ryMp1*^™** of were the result of marfeet conditions
beyond Respondents control or the individual investment decisions
of Claimant;

6. Tte claims axe barred by the doctrines of waiver, ratification
and nflt"npjJBl; and ^



7. Claimant failed to mitigate damages.
Respondent Eppler, Guecin & Turrar, me. filed on alternative- Cross-Claim
against Reeporatent Cfchn Wayne Ezell alleging that if tte panel concludes that
Emil Tnyte falsa or misleading verbal representations or engaged in
unauthorized or discretionary trading, then EOT i* entitled to
iiKftamif icaticn from Ezell because ha would have HuneBrtnrt tte course and
scope of his authority and would have violated BQT's policies ml
procedures*

Raspundgnt John Wayrc Ezell danied the material allegations of the Statement
of Claim alleging that: 1) Ezell did not violate NASD rules, suitability
rules, fraud, breach of fiduciary duty, breach of umilraet, state and federal
securities IONS or the Kansas Consumer Protection IONS; 2) Ezell faithfully

Ma dutifls as a bootee, did not have discretionary authority of
daiawit's account, and Altars was thoroughly interned of an investments,
node **i decisions and received conf innations in connection with each
purchase; 3) Ezell acted within the scope of his duties and authority
granted to him by EOT, following all rules and ppuueduces set forth by EOT?
4) based on th» available information at tte tins, VMS inrastasnts v«m a
highly regarded security suitable for Alters given her investment objectives
and recamnded by tte EOT <±JB diligence staff; 5) tte pstroentage of the VMS
iiweetrawit in Alber's portfolio was not unraasonable; 6) tte snail canon
stock purchases MB uiiiiiiitil by EzeH were " suitable for Albars given her*
investxnsnt goals and criteria, and any losses resulted from nartat
mrlitions? and 7} tte purchase of coveced cull options wes a conservative
strategy orapnHble with Alters1 inwastnant goals and criteria. teesee
resulted from nartat aonditions and Alber's refusal to follow Ezell 's advise
as to tte cpticns strite pcice*

Bzell further denied owing HOT any ludamnifdjcation and/or contribution
in flOC*s crossclaim bcuugiit against him*

dara D* Altars reqpssted entry of an £s«rd against
Eft)lar, Gavin ( TMmer, Doc. and Otata Hqpns Bsell in tte Jtaount of
$120,000.00 pins pe»-]udgMnt interact, the anount of loss of a i.aaennnhle
rate of return, punitive dosages of between $300,000-0) and $500, GOT. 00, an
accounting of all activity in Claimants 'a account, attorneys' fees and costs.

nsspnnrtnnr qRptLer, Quertn & Turner, me. nquastad that tte Statansnb of
Claia ta riiirteMd end dsniad in its enticsty, or in tte alteEnatiw, if tte
panel finds false or adsleading nfiineniilulliJiB or unauthodnd trading,
that tte panel ward ^plerf Goerin & Turner, me. an acaount for
indamification and ccntribution from n^pnuiBiil Jbhn Hfcyna EzeU.

Respondent John W&yne Ezell requeatad that tte Statement of Claim and Efpler,
Querin & Turner's Crossclaim be diaoisaed and fteniy* in <-h^JT- entirety.

After considering tte pleadings, tte testimony, tte evidence presented at
tte hearing and post tearing submissions, tte uixtarsignBd arbitrators have



tion as
in full aaxl final resolution_of the issues sufcmLtted for detennina-

l. TSia parties have agreed that ths Auard in this natter my be
esscuted in counterpart copies or that a handwritten, signed Award
be entered, m aitter case, the parties have agreed to receive

copies of tte Jfcard while the ociginal(s) renein on file
with the

2. BSBpcncteit JCfcn Vftcyna Kaell is LUbte for and shall pay to
Claimant Oa*a D. Alters the son of $5,000.00?

3. Ttaocrotait Qppler, Guerin & Ttnoner, I*. IB liable for and
shall pay to dainant m^ra D, Altecs the sun of $ 16 f 000,00?

* in adiiticn, rtoujxaniants Jota Wayne Ezell and Eppler, Guerin &
Tunrer, IIK, ate jointly and severally liable for and shall pay to

p. Alters the siAt of $45 f 000, 00;

5. FortteniDEe, nwpGodsnts JOta Wayne Brail and Ejgpler, Qjfitiil &
Tormr, Ite. are jointly and sewamlly lieto^ for and shall pay to
daipant rH^™ D. ALbezs the sm of $44,000.00 as attameys' fees
and ooets* In derbsodning to award attooieyB1 fees and costs to

Qara D* Altec0r the panel, -ccnudeaoed the authari.tiee
citsed art the aigmeats set foirth in the parties poet-tearing
briefs, as well as the Kansas Securities Act (K.S.A. 17-1268) and
dstanninBd that aothoritr eadstsd for an award of at±orneyB' fiaas
and costs?

6* Ite claim for punitive i l i i i jm is hsceby <ii.f»il8fleril and denied
ia its entirety;

7. The cxcssclain of TnoiJ^inlrnr ^pler, Qiexin 4 1tornacf Tec.
against mujxjiJutit John ftayne Eaell is hacety HtmimKd and denied
in its €RtiuBl»y;

8. FBrtisa are xseponihJe for their <*n costs and attocncye'
fees/ 44B*\rt. fnr ttrmrt apedfically

PQzsnaiit to Section 43c of the Qrfa of Azfaitration BixxseduEEB, the fbI3mrit¥j
Fbtm Fsee axe

Ite National Association of Securities Pfrftl^fff/ Inc* ( "NASD" } shell
retain the mn-re£urriable filing fee of $250.00 and the hearing
session deposit of $1,000.00 previously deposited with the MRS) by
the Claimant f***™* D. Alters. Claimant Clara D. Alters i* liable
for and shall pay to the NftSD additional f orura fees in the amount
of $866,66.

Ite NASD shall retain tte nonr-refundabLe filing fee of $500.00 and
the hearing session <teposit of $1,000.00 pcevicusly deposited by



f I

u« nuginilriiin Eppler, Guerin & Turner, Inc, TVuponduiit ^
Guerin & TUrnar, He. is liable for and shall pay to the NRSD
-*•"*•-—! fcJBum fes* in the aicunt of $866*67.

John Ifeyne Ezell is Ifnhlft tor and shall pay to the
foraa fees in the sutt of $1,866.66.

Fees are payable to the ttotional Association of Securities Dealers r

DBted:

Murray S* Levin, Esq.
Marrey S. Lstrin, Esq.
Public Arbitrator
ChairpeEaon

August

Arthur F» Pevsfaerry
Arthur F. aMiftnny
Public Arbitrmcor

IS.

Ocnfjurring in the damage aHezd but disa«iating £ron
the awed of attorneys' fees:

Itete Served: August 19, 1991


