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In the Matter of the Arbitration Between :
Pred W. Falk !
Claimant :

: CASE #90-02462
vs. : AWARD
Neuberger & Berman Management, Inc. !

Respondent :
CASE SUMMARY

Fred W. Falk, in a claim filed with the Natiocnal Association

of Securities Dealers, Inc. on September 15, 1990, alleged that

Respondent refused to execute a transfer from edquity funds to a

money fund on the day requested causing a loss of principal.

Claimant further states that various line Supervisors confirmed

that other transfer orders were executed subsequent to the time

. when Claimant's order was refused. Mr, Falk submits taped
conversations with Respondent's employees to support his claim.

Respondent, Neuberger & Berman Management, Inc. maintained
that Claimant did not request the transfer on Friday, October 16,
1987 as he states but called on Monday, October 19, 1987 when he
requested that his exchange be processed according to October 1l6th
prices because he had not been able to "get through" on Friday.
Respondent submits a tape is support of their position.

Clajmant, in a four paragraph reply with five: exhibits |
attached, states that he did call to place the transfer order on
Friday, October 16, 1987 and that he was told that his order could
not be accepted, but to call back Mconday, which he did. He
maintains that the accusation of fabrication is ridiculous.

EF R TE

: Claimant requests damages totalling Nine Thousand Eight
Hundred Seventy-Nine Dollars and Eighty Cents ($9,879.80).

Respondent requests the costs of defending the claim.




Page Two
Award 90-02462

AWARD

Pursuant to Section 13 of the National Association of
Securities Dealers, Inc. Code of Arbitration Procedure, a single
Public Arbitrator, James C. Krause, Esq., was selected to review
and determine the matter in controversy between the parties set
forth in submissions to Arbitration signed by the Claimant on
August 15, 1990 and by the Respondent on November 15, 1990,
respectively;

And, that the Arbitrator, having censidered the proof of the
Parties, has decided and determined in full and final resolution of
the issues submitted for determination as follows:

1. That the Claim of Fred W. Falk be, and hereby
is, dismissed in its entirety.

2. The parties shall bear their respective costs
including attorney's fees.

3. The One Hundred Fifty Dollars and No Cents
($150.00) filing fee previously deposited with
the National Association of Securities Dealers,
Inc. by the Claimant shall be retained by the
NASD, Inc.

AFFIRMATION

I, JAMBS C. KRAUSE, ESQ., do hereby affirm upon my oath as
arbitrator that I am the individual described herein and who
executed this instrument, which is my cath and award.

S renC Frmas

Signature of Arbitratoes
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7i1ll out cniv those sections wnich apply to this carticuiar

. casea:

<)

3)

1)

?ind for the Claimant

i) =oTtal amount =-I Tnhe awarzd: i

D) LI WO OI MOre IESPONCEents are -laple:
'1) Zoint ana severally _laple: Tes no
2, .I rCesponaents :separately _lable

_ist Tarvy and -“ne amounts:

Cﬁse Dismissed ;5

Countercliaim of Respondent
(a) total amount of award: 3
.b) party to receive awara:
ic) counterclaim dismissed:

funitive Damages

a) total amount 3

‘b)) name parties against wnom cCamages are to ce
asgessed and Iin what amounts:

(c) claim dismissed:

NASD Pee

{a) assessed against Claimant ;é
(b) assessed against Respondent

5) Use this space to expand or clarify any part of the
decision above or to indicate other forms of specific
relief.
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. I, Tames C. (‘(thsa , do hereby affirm upon my cath

as arpitrater that I am the individual described :n and who
axecuted thia instrument, which is my cath and award.

R Ariiay 29 199 %w iy . O

Ly

{ DATEY/ (SIGNATURE OF ARBITRATOR)




