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For Claimant, Henry Ruschmeyer ("Ruschmeyer™): Neal Blaher, Esq. of Allen,
Dyer, Doppelt & Franjola.

For Respanxient, Dean Witter Reynolds, Inc. ("Dsan Witter®”) George Sullivan,
Esq. of Dean Witter Reynolds, Inc.

SR _TNPOReTIoN

Statement of Claim filed: September 7, 1990 and amended August 1%, 1991.
Claimant's Submissien Agresment signed: August 31, 1990.

Respandent's Statement of Answer filed: December 5, 1990, Regpondent's
Submigaion Agreement signed by Iorena ¥ern on behalf of Desn Wittar Reynolds
on Decamber 6, 1990.

Ga July 30, 1991 and PFebruary 26, 1992, in Tampa, Florida, Fre-hearing
Conferences lasting two sessions were conducted via telephons conference call
with an arbitrator.

On April 20, 21 and 22, 1992, in Tampa, Florida, hearings lasting seven
sessions ware cooxdhactad,

CASE SIBMARY
Claimant alleged that Respondent was liable for viclatioms of Pederal and
State securities laws, including viclation of the Nexth Carcolina Securities
Act; civil theft; beach of fiduciary duty; misrepresemtation and negligence.
Claimant alleged that Respondent misrepresentad the gpeculative nature of the
securities and the success, or lack thereof, of the trading conducted in
Claimant's acoount: and the trading of variocus cammn stocks, closed end




funds, limited partperships and mutual fimds, was unsuitable for Claimant, in
light of hia investment objectives, lack of scphistication, age and
ratirement Atatus, -

Respondent denied all allegatioms of wrongdoing and alleged the Statement of
Claim failed te specifically set forth amy relevant, underlying facts.

EELIEF FEOESTRD

Claimant requested damages in the amount of $29,000,00 plus incame which the
account should have earned, plus interest, oogts, attcrney's fees and
pmitive damaces.

Respendent requested dimmissal of the claim plus costs.

1. The Panel has denied Claimant's request to assess forum fees for anly
six (6) sessicos. '

2. 'The parties have agreed that the Award in this matter may be exscuted in
comterpart copies cr that a handwritten, signed Xward may be entered, In
either case, the parties have agreed to recaive conformed copies of the Award
while the originals remain on file with the NASD.

After comsidering the pleadings, the testimony and the evidence presented at
the hearing and post hearing sumissions, the arbitratcrs have decided in
full and final resclution of the issues submitted for determination as
follows:

1. Respondent, Dean Witter, is found not liable and, therefore, all claims
against it are bereby dismissed.

2. Additionally, the Panel has specifically dismisgsed Count VI of the

amended Statement of Claim relating to violations of the Korth Carolina
Securities Act. X

3. Claimant's request for attorney's fees, costs and punitive dameges is
denied.

4. Respondent, Dean Witter's, request for expert witness costs in the
amunt of $1,931.30 is denied.
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1. The parties shall each bear all other costs and expenses incurred by
then in commection with this procesding. '

Pursuant to Secticm 43(c) of the Code of Arbitration Procedure, the Panel has
aggessed forum fees in the ammt of $3,400.00 (two Pre-hearing Conferences




?

! x $300.00 per conference plus seven sessicns x 5400.00 per sessicn).
. ) Claimant is hereby assessed $3,100.00. Respondent, Dean Witter, is hereby
* assessed 3300.00 for the second pre-hearing conference. The NASD shall
retain the $280.00 previously deposited by Claimant in partial satisfacticn

of such fees. .

Fees are payable to the Naticmal Asgociation of Securities Dealers, Inc.

Concurring Arbitrators' Signatures

/s/

Jorm P. Cullem, Esq. Public
/8/

John F. Howes Public
/s

Fathleen Baggett Clmrch Industry

August 13, 1992

Date of Decisim:




