NATICNAL ASSCCIATION CF SECURITIES DEALERS, INC.

In Tne Matter of the Arbicracicn SBetwesn

Zhariess W. Andrews

" Clazimanc

VSs. : CASE #90-02509
: AWARD

Horper Soliday and Co., Inc.
chiladelphia Ccrporacion :
Gordeon Wright :
Aioberc Smith :

Respondent

CASE SUMMARY

Pro Se Claimant, Charles W. Andresws, in a claim filed with the
National Asscociaticn of Securities Dealers, Inc. on September 10,
1890, alleged that =espondents Hopper Scliday amd Co., Inc. and
Compiiance Director Gordon Wright 4id not handle the transfer of
his funds correctly when he requested cthat Ris acccunts be
cransferred to Philadelpnia Corporation. He <£feels that the
Philadelphia Corporation and Robert Smith did not atcempt tQ
correct mistakes made during this transfer.

Respondents, Hopper Soliday & Co., Inc. and Gorden Wright by
their attorney Michaei J. Stutman, ~Philadelphia, ?2A, mainrained
that Claimant's accounts wera ctransferred to Philadelphia
Corporation containing debit balances, that *Philadelphia
Corporation issued a check to Hopper Soliday that was insufficient
to cover the debit balance bhut because of a clerical error a check
was issued to Mr. Andrews for the difference between the check
issued by Philadelphia Corporation and Claimant's debit balance in
nis cash account, failing to take into account the debit balance in
Mr. Andrews margin account. Therefore, Mr. Andrews was the
recipient of a check when he actually should have paid Hopper
Soliday to clear the debit balance. They issue a Counterclaim for
this sum.

Respondents Philadelphia Corporation and Robert Smith, by
their attorney A. Louis Denton, Esg., maintained they requested
that Mr. Andrews' account be transferred in full including the
debit balance in Mr. Andrews' margin accountc. They continue, that
Hopper Soliday requested Five Thousand One Hundred Forty-Four
Dollars (3$5,144) to satisfy the margin account debit balance and
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that tlley had ot reason tc send more money than the sum requestged.
*hiladelphia Corporation and Robert 3Smith request to ce removed
Irom thie case.

Mr. Andrews replies <-hat cthe :<ransaction that was L2 ocCQur
cetween Hopper Soliday zand Philadelphia Corporacion was never
compleced and thact ne ©Delieves poth companies acted I1n an
irresponsible manner. :

RELIEE REQUESTED

Claimant reguests :that he be relieved of the Twc Thousand
Three Hundred Forty-Seven Dollars and Forty-Four Cents {$2,347.44)
debit cash balance, be awarded Three Thousand Dollars (£3,000) in
compensacory damages and costs. )

Respondencs Philadelphia Corporation and Robert Smitch
requested removal from the case.

Respondents Hopper Soliday and Co., Inc. and Gorden Wright
counterclaimed €for «the debit balance in Claimant's account
totalling Four Thousand Seven Hundred Thirty Dollars and Forty-Four
Cents ($4,730.44) plus interest.

BWARD

Pursuant to Seccion 13 of the National Association of
Securities Dealers, Inc. Code of Arbitration Procedure, a single
public arbitrator, Guillermo L. Bosch, was selected to raview and
Jetermine the matter in ceontroversy between the parties set Iorth
in submissions to Arbitracion signed by the Claimant con March 5,
1891 and by the Respondent Hopper Soliday & Co., Inc. on April 25,
1991, by Respondent Philadelphia Corporaticn on April. g, 1991, by
Respondent Gordon Wright on April 25, 1991 and by Respondent Robert
Smith on April 9, 1991.

And, the Arbitrator, having considered the prcof of the
Parries, has decided and determined in full and final resolution of
the issues submitted for determination as follows:

1, The claims of the <(Claimant against the
Respondents be and hereby are dismissed.

2. The counterclaim of Respondent Hopper Scliday &
Co., Inc. and Gordon Wright is granted and
Claimant shall pay to Respondent Hopper
Soliday & Co., Inc. the sum of Two Thousand
Three Hundred Eighty-Three Dollarg and No Cents
($2,383.00). No interest is awarded.
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The parties shall bear their respective COSTS.

He

The One Hundred Fifty Dollar '$150) filing Zes
previcusly Jdeposited with tche Naticnal
Association of Securities [Dealers, Inc. -y the
Claimant shall be retained by the NASD, Inc,
and is assessed 4Jgainst Respondent Hepper
Soliday & Co., Inc. who shall pay ©One Hundred
Fifty Cellars ($150) directly to the Claimant
as reimbursement of the f£iling fee.

AFFIRMATION

I, GUILLERMO L. BOSCH, do hereby affirm upon my

arbirrator that I am the individual descrikbed herein
executed this instrument, which is my ocath and award.

<374

Signature of Arbitrator

DATED: | )_// é-’//(/' /

DATED BY THE NASD, INC.:

December 16, 1991
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and who




