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NATTCNAL ASSOCIANTION OF SECURTTIES DEALERS, INC.

In the Matter of the Arbitration Between

Name of Claimant

Sam Rothoem
90-02512
Name of ta
Rosenmkrantz, Lyon & Foss, Inc.
Dan Purjes
Dan Simms
Wertheim Schroedar & Co., Inc.
REPRESENTATTON
—
For Claimamt: Sam Rothman appeared pro se.

For Respondents: Werthelm Schroeder & Co., Inc. was represented by
Patricia M. Felly, Esqg. of the law firm of Fulbright &
Jaworskd .

Rosenkrantz, Lyon & Ross, Inc., and Daen Purjes were
represented by Domald Hanson, Esq.

Dan Simms did not appear.

CASE TNFORMATTON

Statement of Claim filed on: September 1Q, 1990.
Claimant's Submission Agreement signed on: August 30, 1990.

Joint Statement of Answer filed by Respondents Rosenkrantz Liyen & Rogs, Inc.
and Dan Purjes an: March 14, 1991.

Respondent Rosenkrantz, Lyon & Ross, Inc.'s Suhnissicn Agreemt gicned on:
March 13, 1991.

Respandent Dan Purjes’s Submissgion Agreement signed one 'Erch 13, 1991.
Statement of Answer filed by Respondent Werthamﬁfoedﬁf& Co., Inc. ont

March 14, 1991. . ?E‘
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Respendent Wertheim Schroeder & Co., Inc.'s Submisgion Agreement signed cm:
March 12, 1991.

The Respondent Dan Simms did not sign a Sulbmission Agreement or sukmit a
Statement of 2Answer as required pursuant to Section 1 of the Code of
Arbitration Procedurs.

Hearing Date/Sessicns: Jamuary 28, 1992, 1 Session.
Hearing Location: NASD offices located in New York City, NY.

CASE STBMARY

Claimant alleged that Regpomdents Dan Simms, Rosenkrant=z, Iyon & Ross, Inc.
and Dan Purjes executed an wmauthorized purchase of stock in his account and
failed to follow his written instructioms to cancel the trade. Claimant
further alleged Respondent Wertheim Schroeder & Co., Inct. falled to zend him

a prospectus.

Regpondents Rosenkrantz, Iyon & Ross, Inc, and Dan Purjes maintalned the
Claimant did authorize the purchase of stock refexred to in his Statement of
Claim, he did receive a prospectus and his claim i3 an attempt to circumvent
taking a loss in his account. Respondents Rosenkrantz, Iyom & Ross, Ine.
and Dan Purjes further maintained if the arbitration panel determines the
trade was unauthorized the Respondent Den Simms should be lisble because he
viclated written fiyrm policy, thereby excaeding the scope of his employment.
Respondemts Rosenkrantz, Lyon & Ross, Inc. and Dan Purjes further maintained
the Claimant is not entitled to receive punitive damages or attorneys' fees
and Claimant's damages were caused by Claimant as they acted in good faith
and at all times fully performed all of their respective duties to Claimant.

Respondent Wertheim Schroeder & Co., Inc. maintained the claim does not
allege any wrongdoing ocn the part of Wertheim Schroeder & Co., Inc. in any
way and they performed certain clearing fimetions on a fully disclosed basis
for Rosenkrantz, Lyon & Ross, Inc. and was not privy to any of the
cammications alleged in Claiment's claim. Regpondent Wertheim Schrveder &
Co., Ino. further maintained a prospectus was sent to the Claimemt.
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EELIEY REQUESTED

Claimant requested damages of $20,835.00, plus interest, expenses of bringing
the acticn, damages due to loss of his time and punitive damages.

Regpondents Rosenkrantz, Lyon & Ross, Inc. and Dan Purjes requested dismissal
of claim together with attorneys' feeg and costs and such other and further
relief as to the arbitraticn panel may deem just and proper.

Respandent Wertheim Schroeder & Co., Inc. requested diamissal of claim, plus
costs, reasonable attorneys' fees and expenses of coumsel.

After considering the pleadings, tha testimony and the evidence presented ak
the hearing the undersigned arbitzators have decided in full and fimal
resoluticn of the issues sulmitted for determination as follows:

1. In accordance with Section 1 of the Code of Arbitration Prucedure the
arbitration panel determined there existed juriadiction owver the

Respondent Dan Simms.

2. In accordance with Sectiom 25 of the Code of Axrbitratiom Procedure, the
Respondent Dan Simms was served with the Statement of Claim and given an
oppartunity to respond which he failed to do.

3. In accordance with Sections 21 and 26 of the Code of Arbitration
Procedure, the Respandent Dan Simms was given due notice of the hearing
procedure by regular and certified mail and failed to appear at the
heariryy. ,

4. Inaccou:dancewithsédtionzs of the Code of Arbitraticn Procedure, the
arbitration pmmel determined in light of the foregoing infoyrmation to

proceed with the Respondent Dan Simms as a party.

5. All claimg against Respondent Wertheim Schroeder & (., Inc. are
diemisged in their entirety;

6. All claims against Regpondent Dan Simms are dismizsed in their entirety;

7. All claime against Respondent Dan Purjes are dismissed in their
entirety;
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8. The Respondent Rosenkrantz, Iyon & Ross, Inc. be and hereby is
liable and shall pay to the Claimant the sum of $4,500.00, interest
specifically exxluded;

9. Tha Claimant's request for punitive damages is denied;

10. Each party shall bear their respective costs, including attorneys'
fees.

FORTM FEES
]

The MASD shall retain the £520.00 filing fee previcusly deposited by the
Claimant.

Eugene J. McCabe P Public Arbitrator
’ i /’ -
=T et
Paul M. Rosentbal : Industry Arbdtrator

Date of Decision: FEB 27 1992
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On this ‘? day of ¢ "‘f‘f/ , 1992, before me
personally appeared MARTIN D. EILE kno and known to me to bhe

the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he/she executed

the same /
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STATE OF 4 S fpCrl S.S:

COUNTY OF A/F w0 f/oE<

‘-‘ ?—A e
On this e l/" day of 7L-&—‘f=/l-f—u-/"‘7 , 1992, before me
personally appeared EUGENE J. MCCABE known and known to me to be
the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he/she executed

the same
. ‘,"\‘
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Comminens Lrprren 0l 15,172
STATE OF "J€.o ok-i< S.S:
COUNTY OF ' &~ T
o —
on this & day of 7 8&KCrmir , 1992, before me

personally appeared PAUL M. ROSENTHAL known and known to me to
be the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he/she executed

the same
ELAINE BENINATY - h
Notary ::l:li:ésl‘tgéa of New York . - < -
Quslitied in a}cnmmzcou A leema ) wereete

Commission Expires March 23?79_‘2_5




