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NATICNAL ASSOCTATION CF SECURITTES DEALERS 33 Whitehall Street
New York. N.Y. 10004
In the Matter of the Arbitration Between FAX (212) 858-4389

Name of Claimant
Jo-Anne Chasnow

vs. 90-02573
Name of ts

Shearscn Lebman Brothers, Inc.
Alexander Arns

For Claimant: James H. Forte, Esg. of Saiber Schlesinger Satz & Goldstein.

Fbrnapmdmtzparian F. McDoncagh, Esq. and Madelyn A. Levy of Shanley &

SR IFORTION

Statement of Claim filed: Septarber 12, 1990.
Amendied Statement of Claim filed: Decamber 14, 1990.
Claimant's Submission Agreement signed on: July 26, 1990.

Joint Statement of Answer filed by Respondents, Shearson Lebwman Button, Inc.
and Alexander Arns, an: May 22, 1991. 3
Respondent's, Shearson Lelman Huttom, Inc., Submission Agreement signed an:
March 27, 1991.

Respandent, Alexander Ams, Sutmission Agreement signed en: April 01; 1991.

BERRING  THECERMETION
Pre-Hearing Conference: September 24, 1991 - cna session.
Hearing Date/Hearing Sessicns: November 01, 1991 - two sessicns.
Decenber 12, 1991 - two sessians.
Jamaary 24, 1991 - cne session.

Hearing Locaticn: New York, New York.

QR Seary
Claimant, Jo-Amne Chasnow, alleges that her bxcker, Alexandex Arns, who,
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for tha relevant period, was employed with Raspondent, Shearscn Lelxman
Hutton, Inc., negligently or intenticnally failed to honcxr his cammitment to
Claimant that be would sell her 6,200 shares of Comstellation Bancorp. stock
in accordance with her inatruction when her stock had dropped two points
below its highest value and her later express sell instructions at any
price. Claimant further alleges that Respondent Armng advised that while
NASDAQ did oot permit stop loss orders, he could perform the same fimction by
"watching the stock every day” and by selling the shares immediately if they
ever dropped two points below the highest per share price.

Claimant contends that from September 19, 1989 to Octcber 09, 1989, the
stock fell fram $37.00 to $35.00 but Arms failed to follow ber instructicn
because he believed the stock would surge up to $40.00 per share. As a
regult of this, Claimant alleges that she did not renew her sell instructicn
until early December, 1989, when she discovered that the stock bhad fallen to
£31.50 per share and she then instzucted Arns to sell $120,000 worth of stock
so that she could repa; her father a loan which he extended so that she could
purchase the shares initially. Claimant alleges that Arns failed to honor
ber instruction. Claimant further alleges that she transferred her account
to another broker who sold the shares at a loss of $78,425.50.

Claimant coatends that Respondents vicolated Section 10(b) of tha
Securities and Exchange Act of 1934, and Rule 1(b-5 pramlgated thexreto,
Sections 12(2) and 17(a) of the Securities Act of 1933 and the New Jexrsey
Miform Securities lLaw, NJSA 49:3-52 and 49-3-53. Claimant also alleges
camxm law violatioms including fraud.

Respordents deny liability and dexy the allegations of wrongdoing.
Specifically, Respandents dexmry that Ams agreed to put a stop loss order cm
Claimant's Constellation stock. Respondents argus that Claimant o her
father could have watched the stock as it was traded over NASDAQ and its
price was published in the financial page of a
argus that the ~investment was short term but that once the
delivered to Shearson, Claimant decided not to sell them for aa immediate

to sell her Cnstellation stock, but she did not.
Respondents interpose eight affirmmtive defenses.

EELIEY FRESTD

Claimant requests that the panel asmrd her campensatory damages in the
amxmt of $148,800.00 or, in the altemative, $78,425.50; consequential
damages; treble dammges under NJSA 56:8-19 in the amount of $446,400 or, in
the alternative, $235,275.90; pmitive damages which Claiment estimates to be
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about $250,000.00; interwst; attorney's fees and cost of this suit; and,
such other and further relief as the NASD Arbitratian Panel deems just and
pxoper.

Respondents request that the Claim be dimmissed with prejudice and that
they be awarded the costs and disbursements incurred in this action.

The parties have agreed that the ard in this matter may be executed in
counterpart coples or that a handwrittem, signed Award may be entered. In
either case, thepartiuhavaag:eadtormivadccntomdcq)ieaofthe
Amrd while the originals remain cn file with the NASD.

The parties were directed to advise the NASD of their availability by
December 13, 1991 for a third hearing. w#hen Do response was received fram
the Claimant, an additicnal hearing date was schecduled for Jamuary 09, 1992,
and the parties were so advised by letter dated December 18, 1991. By letter
dated Jamuary 06, 1992, Claimant requested that the hearing be postpamed
because he and/or his withesses were not available. Over the acbjection of™
Respandents, Claimant's request for a postponement was granted, a $750.00 .
postpcnement fee was assessed and the hearing was rescheduled for Jamuary 24,
1992. Claimant requested that the fee be waived and this Panel denied that
request., : -

A
After considering the pleadings, the testimony and the evidence
presented at the hearing and post hearing submissions fram Claimant dated
Jamary 31, 1992 and fron Respondents dated Pebruary 07, 1992, the
mmdmimmmmmmmtm:mluumoftum
submitted for determination as follows:

1. Respondent, Alexander Arns, is hereby liable to the Claiment in the
annt of Sseventy Eight Thousand Four Bundred and Twenty Five Dollars and
Thirty Cents ($78,425.30);

2. Respondent, Alexander Arns, is hareby liable to the Claimant for
interest at a rate of nine percent (9%) fram August 1, 1990 to Jamuary 24,
1992;

3. The claims asserted against Respondent, Shearson Lelman Button,
Inc., are denied in its entirety.

4. The claim for consequential damages is denied;
5. The claim for treble dammges is denied;
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6. The claim for punitive damages is denied;
7. The claim for attorney's fees is denied;
8. The claim for costs is denied.

FORIM FEES
Pursuant to Section 43(c) of the Code of Arhitration Procedure, the

following Forum Fees are assessed and any deposits previously made shall be
applied to the fees assessed.

l. The NASD has received and shall retain the $200.00 non-refimdable
filing fee paid by the Claimant; .

2. The NASD has received and shall retain the $750.00 hearing session
deposit paid by the Claimant;

3. PForum fees in the amount of $3,750.00 five (5) hearing sessions and
$300.00 for ane (1) pre-hearing session are assessed and shall be borne °
equally by the parties;

4, Claimant is assessed $1,875.00 in forum fees;

5. Respondents are jointly and severally assessed $1,875.00 in forum
fees;

6. Claimant is further assessed $750.00 for postpcoement of the Jaruary

09, 1992 hearing date. Therefore, the total amxmt due the NASD by Claimant
is $1875.00.

Fees are payable to the National Association of Securities Dealers, ‘Inc.

Axbitrator's Signature

tra
éé 2’ / ¢ Public - Chairpersen
M'M Executed on:

~Dateei-Dacleiant /‘/6//’/444!/1—1 7, [F7%

7

Date of Decision: March 2, 1992




-~

Page 4

90-02573.mrd -
6. The claim for pumitive damages is denied;
7. The claim for attorney's fees i3 denied;
8. The claim for costa is denied.

PoRTM FRES

Pursuant to Sectiom 43(c) of the Code of Arbitratiom Procedure, the
following Forum Fees are assessed and any deposits previcusly made sball be
applied to the fees assessed.

1. The NASD has received and Ml retain the $200.00 non-refundable
filing fee paid by the (laimant;

2, Tha NASD has received and shall retain the $750.00 hearing sessiom
deposit paid by the Claimant;

3. Forun fees in the amownt of $3,750.00 five (5) hearing sessions and

$300.00 for ans (1) pre-hearing session are assessed and shall be born®

equally by the parties;
4., Clajiment is assessed $1,875.00 in forum fees;

5. Respoodents are jointly and severally assessed $1,875.00 in forum
fees;

6. Claimamt is further assessed $750.00 for postponement of the January
09, 1992 hearing date. Therefcre, the total amoaumt due the NASD by Claimant
iz $1875.00. ’

Fees are payable to the National Association of Securities Dealers, “Inc.

Concurring Arbitrafor's Signature

Public.

Executed on:

Date of Decision: March 2, 1992

Charles E. Walsh
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6. The claim for punitive damages is denied;
7. The claim for attormey's fees is denied;
8. The claim for costs is demied.

FORIM prss
Pursuant to Section 43(c) of the Code of Arbitratiom Procedure, the

following Forum Fees are assessed and any deposits previously made shall be
applied to the fees assessed.

1. The NASD has received and shall retain the $200.00 nm-reﬁmdable
filing fee paid by the Claimant;

2. The NASD has received and shall retain the $750.00 hearing sessicn
deposit paid by the Claimant;

3. Porum fees in the amowmt of $3,750.00 five (5) hearing sessions and
$300.00 for cna (1) pre-hearing session are assessed and shall be borne
equally by the parties;

4. Claimant is assessed $1,875.00 in forum fees;

5. Respandents are jointly and geverally asaeued $1,875.00 in forum
fees;

6. Claimant is further assessed $750.00 for postponement of the Jamuary
09, 1992 hearing date. Therefore, tha total amoumt due the NASD by Claimant
is $1875.00.

Feas axe payable to the National Association of Securities Dealers, .Inc.

cmcu:ring Arbitrator's Signature

W Industry

6“
Lippsett o
Executed on
eData-ef-Deckeion

3 //14/71’

Date of Decision: March 2, 1992



