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For Claimant: Jamas H. Porte, Eaq. of Saiber Schlesinger Satz & Goldstein.

For Respondent: Brian F. McDonough, Esq. and Madelyn A. Levy of Sbanley &
Fisher.

Statement of f***-* filed: September 12, 1990.
Amended Statement of Claim filed: December 14, 1990.
dainant's Submission Agreement signed on: Ally 26, 1390.

Joint Statement of Aoonci- filed by Reepoodents, Shearson Lebman Huttcn, Inc.
and Alexander Ams, on: May 22, 1991.
Respondent's, Sbearson T^vman Button, Inc., Submission Agreement signed on:
March 27, 1991-
Respondent, Alexander Ams, Submission Agreement signed on: April 01; 1391.

Pre-Bearing Conference: September 24, 1991 - one aesaim.

tearing Date/Hearing Sessions: November 01, 1591 - two sessions.
December 12, 1991 - two seeslma.
January 24, 1991 - one session.

Location: New York, Mew York.

dainant, Jo-Anne Chasnow, alleges that her broker, Alexander Arns, who,
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for the relevant period, was enployed with Respondent, Shearson Lehman
Button, Inc., negligently or intentionally failed to >*•""»•• his cannitment to
Claimant that be would sell her 6,200 shares of Constellation Bancorp, stock
in accordance with her instruction when her stock had dropped two points
below its highest value and her later express sell instructions at any
price. Claimant further alleges that Respondent Ams advised that while
NASDAQ did not permit stop loss orders, he could perform the same function by
"watching1 *"n̂  stock every day* s*nA by polling *•*>» shares •*""•* Ha<*.aiy if they
ever dropped two points below the highest per share price.

Claimant nonffnrlB that from September 19, 1989 to October 09, 1989, the
stock fell from $37.00 to $35.00 but Arns failed to follow her instruction
because he believed the stock would surge up to $40.00 per share. As a
result of this, Claimant alleges that she did not renew her sell instruction
until early na.̂ iiw J 1539, when she discovered that the stock had fallen to
$31.50 per share and she then Instructed Arns to sell $120,000 worth of stock
so that she could repay her father a loan which he f*rt—nfi~A so that she could
purchase *rĥ  "JÛ TMT initially. Claimant alleges that Arns failed to i*'»y «t
her instruction. Claimant further alleges that she transferred her account
to another broker who sold the shares at a loss of $78,425.50.

Claimant r*-n*-»ntfa that Respondents violated SecH1*̂  10 to) of the
Securities *TV^ Exchange Act of 1934, air̂  Rule 10b-5 i**"""*1"1 jat*Bd thereto,
Sertimn 12(2) and 17 (a) of the Securities Act of 1933 and the New Jersey
Phi form Securities Law, NOSA 49:3-52 and 49-3-53. Claimant also alleges

4tK*1 îH4TOT frttnA

Respondents deny liability and deny the allegations of wrongdoing.
Specifically, Respondents deny that Arns agreed to put a stop loos order on
Claimant's f̂ tm̂ mii»̂ on stock. Respondents argue that Claimant or her
father could have watched the stock as it was traded over NASDAQ and its
price was published in HI» financial page of a major newspaper,
argue that the "investment was short term but that once the stocks
delivered to Shearson, Claimant decided not to sell them for aft immediate
profit, but to bold them in the hope of a bigger profit. Respondents nmtenri
that daiasmt gave Arns a limit order rather than a market order in late
November or early "•"r-ffi1., 1989 and that Arns could not sell the stock at
frfaft Unit imposed by Claimant. Respondents argue that Claimant made several
transactions during that the period and could have easily given Arns an order
to nell ̂ >*>*' <"v*"*«fr<Ĵ T*t'4ofl stock, but ***̂  di.*? not«

Respondents interpose eight affirmative def c

Claimant requests that Ĥ  pan»i award ^̂ *»T> compensatory i*r™myt is the
amount of $148,800.00 or, in the alternative, $78,425.50} consequential
damages; treble damages under MJSA 5618-19 in the amount of $446,400 or, in
the alternative, $235,275.90; punitive damages which Claimant estimates to be
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about $250,000.00; interest; attorney's fees and cost of this suit; and,
such other and further relief as the NASD Arbitration Panel deems just and
Proper.

Respondents request that the fla-im be dismissed with prejudice and that
they be awarded the costs and disbursements incurred in this action.

The parties have agreed that the Award in this natter nay be executed in
counterpart copies or that a handwritten, signed Award nay be entered. In
either case, the parties have agreed to received confnnapri copies of the
Award while the originals remain on file with, the NASD.

Tne parties were directed to advise the NASD of their availability by
December 13, 1991 for a third hearing. When no mnpmnfi was received from
the Claimant, an additional bearing date was scheduled for January 09, 1992,
and the parties were so advised by letter dated nnomher 18, 1991. By letter
dated January 06, 1992, Claimant requested that the hnnT-lTi(j be postponed
because he and/or his witnesses were not available. Over the objection of"
Respondents, Claimant's request for a postponement was granted, a $750.00
postponement fee was assessed and the hmiTJnfj was rescheduled for January 24,
1992. Claimant requested that the fee be waived and this Panel denied that
request.

After considering the ^ilomlliujs. frĥ  testimony and the evidence
at frty hearing' inft post h*»iHn̂  submissions f><•" Claimant dated

January 31, 1992 and from Respondents dated February 07, 1992, the
undersigned arbitrator has <*y>A"d in full and final resolution of the issues
submitted for determination as follows i

1. Respondent, Alexander Arns, is hereby liable to the Claimant in the
amount of Seventy Bight i***«"*yj four Hundred and Twenty Five Dollars and
Thirty Cents ($78,425.30);

2. Respondent, Alexander Arns, is hereby liable to the Claimant for
interest at a rate of nine percent (9%) from August 1, 1990 to January 24,
1992;

3. The claims asserted against Respondent, Shearson Lehman Button,
Inc., are denied in its entirety.

4. Tne <*'!*•<"« for <if\twtf\n\\ Inl «I»«'JPB is denied;

5. The claim for treble damages is denied)
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6. The claim for punitive damages is denied;

7. Hie claim for attorney's fees is denied;

8. The claim for exists is denied.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed and any deposits previously made shall be
applied to the fees assessed.

1. The NASD has received and sN»"n retain the $200.00 non-refundable
filing fee paid by the Claimant;

2. The NASD has received and shall retain the $750.00 ka*-r-i-nfj session
deposit paid by the Claimant;

3. Forum fees in the amount of $3,750.00 five (5) hearing sessions and
$300.00 for one (1) pre-hearing session are assessed and shall be borne
equally by the parties;

4. Claimant is assessed $1,875.00 in forum fees;

5. Respondents are jointly and severally assessed $1/875.00 in forum
fees*

6. Claimant is further assessed $750.00 for postponement of the January
09, 1992 hearing date. Therefore, the total amount due the NASD by claimant
is $1875.00.

Fees are payable to the National Association of Securities Dealers, ''Inc.

ArbitZBtor's Signature

Public - Chairperson
Executed on:

Date of Decision: March 2, 1992
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6. The p.1 aim for punitive damages is

7. The claim for attorney's fees is denied;

8. The rlalin for ooata is denied.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed and any deposits previously made shall be
applied to the fees assessed.

1. The NASD has received and shall retain the $200.00 non-refundable
filing fee paid by the Claimant;

2. The NASD has received and shall retain, the $750.00 h*»»-r»ng session
deposit paid by the Claimant;

3. Forum fees in the amount of $3,750.00 five (5) >̂ y-iTig rtrfialmfi and
$300.00 for one (1) pre-hearing session are assessed and shall be borne*
equally by the parties;

4. Claimant is assessed $1,875.00 in forum fees;

5. Respondents are jointly and severally assessed $1,875.00 in forum
fees;

6. Claimant is further assessed $750.00 for postponement of the January
09, 1992 hearing date. Therefore, the total amount due the NASD by Claimant
is $1875.00.

Fees are payable to the National Association of Securities Dealers, '-Inc.

Concurring Arbitrator's Signature

Public
Charles E. Walsh

Executed on:

Date of Decision: March 2, 1992
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6. The ola-lm for punitive damages is denied;

7. The claim for attorney's fees is denied;

8. The rlaim for costs is denied.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed and any deposits previously made shall be
applied to the fees assessed.

1. The NASD has received and shall retain the $200.00 nan-refundable
filing fee p»-*** by *•**• Claimant;

2. The NASD has received and shall retain the $750.00 h"-̂ ^ session
deposit paid by the Claimant;

3. Forum fees in the amount of $3,750.00 five (5) hoarlng rwiaalrna and
$300.00 for one (1) pre-hearing session are assessed and «*»i 1 be borne
equally by the parties;

4. Claimant is assessed $1,875.00 in forum fees;

5. Respondents are jointly and severally aoseosed $1,875.00 in forum

6. Claimant is further assessed $750.00 for postponement of the January
09, 1992 hearing date. Therefore, the total amount due the NASD by Claimant
is $1875.00.

are payable to the National Association of Securities Dealers, -.Inc.

Concurring Arbitrator's Signature
Name

Date of Decision: March 2, 1992


